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In writing this Handy Book, I have sought to 
supply the public who ride in cabs or omnibuses, 
(and what Londoner, nay, what Provincial is there 
who does not occasionally ride therein?) and also the 
proprietors, the drivers, and the conductors of these 
public vehicles, with a condensed summary of the 
Laws and Regulations, oh which their mutual rights 
and liabilities depend. I have endeavoured to ex- 
hibit the law as it is, rather than to crowd the few 
pages at my disposal with suggestions of what it 
might be, and to hold the balance fairly between 
the hirers and the hired — ^between the public, the 
masters, and the men. I have to return my sincere 
thanks to the following gentlemen, without whose 
official aid, freely extended, the compilation of this 
little work would have been impracticable : — For 
Police, to Sir Richard Mayne, Chief Commissioner 
of Metropolitan police; Colonel Fraser, Commis- 
sioner of City police ; Lieut.-Col. Paschal, of the 
department for Inspection of Public Carriages, and 
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property left therein, Great Scotland Yard ; Mr. 
Duddy, chief inspector of City police; Mr. G. C. 
Oke, chief clerk at the Mansion House ; Mr. H. 
F. Youle, clerk of the City Police Committee, 
Guildhall, and Mr. Catty^ principal clerk at the 
City Town Clferk's office ; Mr. "Burnaby, chief clerk, 
and Mr. Humphries, second clerk, at the chief Me- 
tropolitan Police Office, Bow Street. For Licences, 
to Mr. Corbett, secretary of the Commissioners of 
Inland Revenue, and Mr. Sutherland, assessor of 
Stage and Hackney Carriages, Somerset House. 

My thanks are also due to Mr. A. G. Church, 
the obliging secretary of the ^^ London General 
Omnibus Company.'^ Want of space, and the 
desire to confine this work to points of law, compel 
me to omit many of the interesting liistorical facts 
with which he kindly furnished me. 

I now submit my little treatise to the reader, 
trusting that its publication may assist him in^ or, 
better still, save him from, litigation, and asking 
him to pardon its many imperfections. 

W. T. C. 

6, Crown Office Row, Temple, 
Becember^ 1866. , 
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THE LAW 



OV 



LONDON CABS AND OMNIBUSES. 



CHAPTER I. 
DEFIJ^ITIONS. 



The ''Cabs^' and '^ Omnibuses'' of London are 
known to our Statute Law as '^ Metropolitan Hack- 
ney Carriages'' and '^ Metropolitan Stage Carriages," 
respectively. 

Hackney Carriage. — ^The statutory definition of 
a '' Metropolitan Hackney Carriage" includes every 
carriage witb two or more wheels (except a stage 
carriage and a carriage drawn or impelled by the 
power of steam or otherwise than by animal power), 
which stands on hire, or plies for a passenger for 
hire, at any place within the limits or liberties of 
the City of London, or any part of the Metropolitan 
police district, whatever may be the form or con- 
struction of such carriage, or the number of per- 
sons whom it is calculated to convey, or the number 
of horses by which it is drawn.* 

Stage Carriage, — ^The statutory definition of a 
" Metropolitan Stage Carriage" includes every 

» 6 & 7 v., c. 86, 8. 2, read with 1 & 2 W. 4, c. 22, s. 4 (m 
6 & 7 v., 0. 86, s. 3), amended by 3 & 4 W. 4, o. 48, s. 7; 
and also with 16 & 17 Y., o. 33, s. 20, and 16 & 17 Y., c. 127, 
». 17. 

B 



10 LAW OF CABS AND OMNIBUSES. 

carriage drawn or impelled by animal power, and 
used or employed ifor the purpose of conveying 
passengers for hire to or from any place witliin the 
limits or liberties of the City of London or any 
part of the Metropolitan police district, and which, 
when passing along any highway or other road, 
travels at the rate of four miles or more in the 
hour, without regard to the form or construction 
of such carriage, provided that the passengers 
thereby conveyed be charged, or pay, separate and 
distinct fares, or at the rate of separate and dis- 
tinct fares, for their respective places or seats therein 
or conveyance thereby/ 

Proprietors not Common Carriers. — The proprie- 
tors of Metropolitan cabs and omnibuses are not 
" Common Carriers."^ Every person who plies with 
a carriage by land, or a boat or vessel by water^j 
between different specified places, and professes 
openly to carry passengers and goods for hire, is 
a ^^ common carrier/^ Such are railway companies, 
who profess to carry passengers, parcels, and mer- 
chandize from one place to another, stage waggon 
and country stage coach proprietors^^ mai| contrac- 
tors, lightermen, hoymen, barge owners^ ferrymen, 
canal boatmen, and the owners and masters of ships 
and steamboats employed as general ships to carry 
passengers and goods for hire to the port of desti- 
nation. 

* 

A London Cab proprietor is ^ not a ^^ common 
carrier,^^ because, although he plies with a carriage 

.16 &7 Y.. c SO 8. ^ ; read with 2 i; 3 W. i„c. 120, s, 5 
(amended by 6 & 7 W.^^o. 65, s. 7), and with 16 & 17 V., c. 3<L 
s. 20, and 16 & 17 V, c. 127, s. 17. 
3 Ross r. Hill, 2 C. B. 887, Bac. Abr. Tit. " Carriers," A. 
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by land, and professes openly to carr^ passengers 
and goods for hire, yet lie does riot ply regularly 
between different specified places, but merely lets out 
Lis carriage, with the horse and driver, by the dis- 
tance or the hour, to proceed to any destination 
which the hirer may indicate. 

A London Omnibus proprietor is not a '' common 
carrier,^' because although he plies witt a carriage 
by land, and professes openly to carry passengers 
for hire between diflferent specified places, yet he 
does not profess, openly to carry goods for hire, biit 
merely receives occasionally, and at his own option, 
some trifling articles of luggage with tlie passengers, 
to be carried gratuitously for their accommodation. 
As he does not profess to carry goods for hire, he 
cannot be compelled to receive them as a '^ common 
carrier,^' and is only chargeable for their loss as a 
gratuitous bailee.* 

Contract between Cab Proprietor and Cab Driver. 
— ^Tte relationship between the proprietor and tie 
driver of a ^Londoii cab is peculiar, and it is not 
surprising that legal ingenuity should have fried to 
turn the driver into a ^^ lessee,^' iristead of regard- 
ing him as a " servant,^' for whom the proprietor, 
as ^^ master,^^ is responsible.^ 

It IS provided by the Statute 6 & 7 V., c. 86, 
s. 23,^ that " it shall not be lawful, either in any 
court of law or before any justice of the peace, to 



» Addison ou Gontraots^ 49d, 4i^% i Addison oa Torts, 3d0» 396 ( 

Story on Bailments, §§ 496, 498; Chitty on Contracts, 7tii 

ed., 433, i « \ ' ' • 

2 See c. 8, § 4, "Master and Servant." ,. ^ : 

^ See also Abstract pf Laws, p. 6, where special attention is 

called to this enaciment. 

B 2 



12 LAW OP CABS AND OMNIBUSES. 

enforce the payment of any sum of money claimed 
from any driver or conductor by the proprietor on 
account of the ^ earnings' of any '' cab or omnibus, 
'^ unless under an Agreement in writing, signed 
by such driver or conductor in the presence of a 
competent witness/^ Such au agreement is not 
liable to stamp duty. 

Any justice of the peace is empowered to hear 
and determine all matters of complaint between the 
proprietors and the drivers or conductors of cabs 
or omnibuses, and to order payment of any sum 
of money that appears to be due to either party 
for wages or for the earnings of any cab or omnibus, 
and to order compensation to the proprietor in 
respect of damage or loss which may have arisen, 
through the neglect or default of any driver or 
conductor, to the property of his employer entrusted 
to his care/ 

The driver having obtained a licence pursuant to 
the Statute 6 & 7 V., c. 86, goes in the morning 
to the yard of the omnibus proprietor and hires 
from him a cab and two horses for the day. The 
proprietor frequently requires the driver to sign 
an agreement pursuant to section 33 of the Act 
just cited, containing a promise that the money 
shall be paid daily,' so long as the agreement lasts. 
Otherwise, as we have seen, the proprietor is with- 
out remedy. Sometimes the money must be paid, 
before the proprietor allows the driver to take out 
the cab. The driver deposits his licence with the 

1 6 & 7 v., c. 86, 8. 22. See c. 7., on Police, § 3, Forms of 
Procedure. 
« See Tims, Dec. 22nd, 1865, Police Report. 
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proprietor, pursuant to the Slst section. Tte sum 
paid for the hire varies from 12*. to as much as 24*. 
per diem. Whatever sum the driver makes with 
the cab is his own.* 

Every driver or conductor authorized by any pro- 
prietor to act as such who suffers any other person 
to act as driver or conductor in his place without 
the proprietor's consent, and every person, duly 
licensed or not, who acts as driver or conductor 
without the proprietor's consent, is liable to a penalty 
of 21. Every driver or conductor charged with the 
offence of so suffering another to act for him, who 
does not, when required by a justice of the peace, 
make known the name, place of abode, and number 
of the ticket (if any) of the person so suffered by 
him to act, is liable to a farther penalty of 21. 
The person acting unlawfully as driver or conductor 
may be arrested by a police constable without 
warrant, and the carriage taken charge of till 
applied for by the proprietor.' Cab drivers arc 
frequently unable to make up the sum demanded by 
the proprietor after having had the use of the horses 
and cab, and done what they could. The entire 
sum earned may only have been 5*. or even half-a- 
crown. Hence the frequent imprisonments of cab 
drivers for non-payment to proprietors. The men 
become demoralized by these incarcerations, and 
come to look upon it as an ordinary occurrence to 
elect to '^ go down,'* as it is termed, to gaol. 

Contract between Omnibus Proprietor and Omni- 
bus Servant. — The drivers and conductors of Metro- 

» See Powles v. Hider, 6 El. & Bl., 207. 
2 6 & 7 v., c. 86, s. 27 ; Abstract of Laws, p. 19. 
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puritan omnibuses axe hired by the day (which gives 
the proprietors great power over them)/ and receive 
wages as daily servan|;s at the conclusion of each 
day^s work — ^the drivers usually at |;lie rate of }5«. 
per diem, and the conductors at the rate of 4^. 
per diem. These, at least^ are the ^sual wages 
of the ^^ London General Omnibus pppapany^s'^ 
" servants/' 

In addition to the enactments applicable to cab- 
men as well as omnibusmen alrea4y cited, the 
Statute 3 & 3 W. 4, c. 120, s. 47, enacts, that if any 
driver or conductor of an omnibus neglects or refuses, 
when required, faithfully to account to his employer 
for all monies received by him in respect of any 
passenger or luggage carried by such omnibus, he 
shall forfeit 51. And by section 48 he is liable to 
tlie sapie penalty for negligently injuring his em- 
ployer's property. 



CflAPTEB II. 



LICENCES. 



SECTION I. — VEHICLES. 



§ 1. Cabs. 

Application to Metropolitan Police Commissionen 
Inspection — Certificate of Fitness. — Every person 
desirous of obtaining a licence to keep, use, and let 
to hire a cab must first apply in writing to tlie 
Commissioners of Police of the Metropolis. Upon 
such application the Commissioners will cause an 
inspection to be made of the cab : and if it be fbuiid 

?. \ ...1 -^ f' : 

to be in a fit and proper condition for public use, they 
will grant a certificate to that efiect, specifying in 
the certificate the number of persons to be carried 
by the cab.* 

Form, — ^The followiug is the authorized Form of 
Application, which may be obtained from thfe 
superintendents at the chief police station of each 
division in which the proprietors reside. 

"... day of .. . 186 . 

"Sir, — In compliance with the provisions of 
the 16 fe 17 v., c". 33, s. 1, I request you will 
cause . . . [insert the whole number of carriages 
which it is desired to have ^examined] carriages, for 
which I am desirous of obtainm^V\c,etL<i^^\5^'^^'^. "^^ 

f ie&17y.,c.^^»s.\. 
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let to hire as Hackney carriages^ to be inspected at 
, , . [insert place of inspection. If there are two 
or more places where carriages are to be inspected^ 
state the other on the back], or that you will 
appoint such time and place as will suit your con* 
venience for their inspection.; 
'' I am, Sir, 

'' Your obedient servant. 



r< 



Besiding at 



** The Inspector of Public Carriages, 
" Great Scotland Yard." 

Official Instructions, — " No hackney carriage can 
be certified fit for public use unless the following 
conditions are complied with : — 

*' 1st. That the Stamp Office plate is fixed on the 
back of the carriage, and plates, with the christian 
and surname of proprietors, on each side, and a 
plate with projecting figures of the number of the 
Stamp Office plate, inside. — See 1 & 2 W. 4, c. 22, 
s. 20. 

^^ 2nd. That the tables of fares are fixed on the 
outside and inside of the carriage, as directed by 
the Commissioners. — See 16 & 17 V., c. 33, s. 5. 

" 3rd. That the table of fares, inside and outside 
the carriages, are according to the i)attern at the 
Metropolitan police office in all respects, as to 
words, size, printing and colour, and perfectly 
legible. 

" 4th. That the number of persons to be carried 
be distinctly painted on some part of the back of 
the carriage. — See 16 & 17 V., c. 33, s. 9. 
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^^ 5th. That sixteen inches at leasts measuring in 
a straight line^ are allowed on the seats for each 
person^ and also room for the legs and feet. 

'' 6th. That there is sufficient height for the head 
of each passenger inside when sittings not less than 
forty inches from the seat to the roof, measuring 
from the top of the cushion. 

'^ 7th. That each carriage has a check string or 
wire.— See 1 & 2 W. 4, c. 22, s. 48. 

" 8th. That the roof, springs, wheels, seats, 
cushions, linings, panels, doors and windows, &;c., 
are clean, in good repair and working order ; that 
the doors shut closely at top and bottom. 

'^ 9th. That no printed bills, &c., be placed so as 
to obstcuct light or ventilation.— See 16 & 17 V., 
c. 33, s. 15. 

" 10th. That the steps, if required for getting 
into the carriage, are convenient. — New carriages 
above 20 inches, and other carriages above 18 
inches high; are to have steps. 

"11th. That an iron frame and chains of the 
approved pattern, or some equally efficient means for 
securing luggage carried on the roof, is fixed on the 
outside of all clarence carriages. 

" 12th. That straps with holes are placed on the 
window-frames, and metal or bone knobs fixed inside 
the carriages, to enable the windows to be partially 
closed, at the option of the hirer. 

" 13th. That the floor be covered with rope or 
coir mats, or some other proper material, instead of 
straw. 

''The Tables of Fares are to be fixed as fol- 
lows:—- 
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'^ Inside 



*^ Inside 



"Outside 



On Carriages caUed ' Uansopx Cp-bf / 

On tjie off-side, cIosjb |;o thp rpqf, near 
to the front g}ass bjind, and c^ear of 
the same when drawn up. 

f' Outside — On the off-side of the back pan^l. 

" On Carriages called ^ Clarence Cabs^ and 
others. • 

On the centre of the off-door, imme- 
diately under the window. 

On the back panel, below the Stamp 
Office plate.*'' 

The form of application should be delivered at 
4, Whitehall Place, correctly filled up, as soon as 
possible after the I5th November, and before the 
1st December in each year. 

On the. reverse of tjie form of requisition are. two 
forms of certificate, one of which is to be filled up 
by the district inspector of public carnages pjx 
approval, the other on disapproval, upon inspegtion. 
If the inspector disapproves, he is to specify the 
points of unfitness of each cab. 

Great care and acuteness are necessary on the 
part of the inspectors, as frequent attempts aye 
made to elude their vigilance, e. g., by the substitu- 
tion of unfit cabs for those which have been pifo- 
nounced fit. 

Statutory Certificate of tlie Commissioner : — " The 
Commissioner of Police of the Metropolis, hereby 
certifies, that on the application of • , • . . , 
now living at , he has caused the 

' Printed instructions issued to cab proprietors, November 1st, 
1866, by order of Sir Richard Mayne. Signed, " G. F. Pasch^J.? 
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hackney carriage, knowp by the following m^rks 

Of' descrjjtipn, [viz. — the Police No. and words in 

the form of approval, as quoted in the margin] to 

be inspected, which the said desires 

to use, apd let |;p hire as a hackney carriage, and 

tlie said Commissioner of Police certifies that the 

said carriage is in a fit anij proper condition for 

public use, and that .... persons are to be 

carried thereby exclusive of the driver. 

(Signecl) 

'■ xYssistant Goraraissioner of the Police 
" of the Metropolis.^ 

"The . day of . . . 186 ." 



Tlie penalty for using or letting to hire a 
cab which has not been certified by the Com- 
missioner of Police to be in a fit and proper 
condition for public use, is 8/. for each day, or, in 
default of payment, one month^a imprisonment.^ 
The first summons under ^' the neyv Act to enforce 
the introduction of a better class of cab for the 
London traflSc,^^ ' was taken out against a proprietor 
nained Stewart, about four months after the Act 
canie into operation. Tlie form of the summons 
was "for suffering a hackney carriage to be used 
in Trafalgar Square, on the 30th ulto., the same* 
not having been certified by- the Commissioners of 
Police to be in a fit and proper condition. ^^ It 
was proved that the defendant's Vehicle was an old 
rickety brougham, with one of its panels broken 
out, and the cushions and lining so torn as to ex- 

* See Schedule B of the 16 & 17 V., c. 33. 

2 16 & 17 v., c. 33, 3. 3. 

' Times, November 12th, 1853, Police Report. 
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hibit quantities of sliayings^ hay^ and straw pro- 
truding in all directions ! It had never been sub- 
mitted to the Commissioners of Police for inspection. 
Mr. Jardine declined to receive the defendant's 
statement^ that he had had an accident with one of 
his cabs and merely put this one on for a day or so, 
as an excuse, and fined him in the mitigated 
penalty of 1/. 

The number of certificates of fitness granted by 
the Commissioners of Police of the Metropolis to 
hackney carriage proprietors during the year ended 
31st December, 1865, was 7,956. 

Requisition for Licence. — 1 & 2 W. 4, c. 22, s. 
11. — Having obtained a Police certificate, the next 
step is to obtain the Government licence. Before 
any licence is granted, a requisition for it must be 
made and signed by the proprietor or one of the 
proprietors in the form authorized by the Com- 
missioners of Inland Revenue This form is as 
follows : — 

" I request to have . . . hackney carriage . 
licensed agreeably to the certificate granted by the 
Commissioners of the Police of the Metropolis, now 
produced by me, dated the . . day of . . . 
186 ,^ and also agreeably to the several par- 
ticulars stated below. And I do hereby declare 
that the said several particulars are truly specified 
and set forth, and that the persons hereinafter named 
as proprietors, are respectively of the full age of 
twenty-one yeai^.^^^ 

1 16 & 17 v., c. 33, s. 1. 
2 1 & 2 W. 4, c. 22, s. 7. 
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The Schedule appended to this requiadtioiij 
contains the following particulars : — 

'' Christian name and surname and place of abode 
of each proprietor \" " '' Mark or description of each 
carriage^ according to the certificate of the Police 
Commissioners, and the number of passengers to be 
conveyed thereby -/' " Numbers of the plates for 
which licences are required/^ and " whether such 
carriage is intended to be used every day in the week, 
or every day except Sunday :^' ^' License £ . /' 
" Duty £ . :' 

"Name 

« Dated this . day of . . . 186 . 

" To the Collector of Excise." 

No licence can be granted to a person convicted 
of felony/ or knowingly receiving stolen goods. 
Forms of requisition can be obtained at Somerset 
House. 

The penalty for neglecting or omitting to specify 
tfruly in the requisition the name of each pro- 
prietor is lOZ.' \ for wilfully or knowingly inserting 
or causing to be inserted in the requisition a false 
or fictitious name or place of abode, or other false 
or fictitious description of any person or supposed 
person, or the name of any person as proprietor 
who is not so in fact, is fine or imprisonment, or 
both, and hard labour.* 

Form of Licence for a Seven^day Cab. — ^The form 
of licence for a seven-day cab is as follows: — 

» 1&2W. 4, c.22,8. 11. «S€c.7. » Sec. 11. 

* Sec. 33. 
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'^Whereas a certificate, granted by tHe Commis- 
sioners of Police oftheMetropolis, dated the . . .. 
dfiyof . . . . , 186 , in pursuance of the Act 
16 & 17 V,, c. 33/ has been produced to me, the 
undersigned Collector of Excise, certifying that 
a carriage, known by the following marks or de- 
scription, viz.,- [specify the Police No. in the cer- 
tificate] is in a tit - and proper condition for pubHc 
use as a hackney carriage, and that the number 
of persons to be carried in and by such carriage, 
exclusive of the driver, is specified in the said cer- 
tificate relating to the same. 

'^ Now, therefore, I, the said Collector of Excise, 
being hereunto duly authorized by the Commissioners 
of Inland Bevenue, and in pursuance of the statutes 
in this behalf,^ do hereby grant licence to ... . 

of ' [insert names and residence] 

to keep, use, and let to hire, the said carriage as 
a hackney carriage on every day of the week, at 
any place within the Metropolitan Police Dis- 
trict or the City of London; upoii which hackney 
carriage there shall be fi:^ed, as required by law, the 
Stamp Office plate, numbered . . ./ the sum of 
.... having been paid to me, the said Col- 
lector, for this licence, and the same being granted 
upon condition thajt there s^all be paid to the Col- 
lector of Excise for the time .being of the said 
Collection^ for the use of her Majesty, her heirs 
and successors, pursuant to the statutes in that 
case made and provided,^ the duty of seven shillings 
weekly, and every week during the continuance of 

1 Seel. 2 l&2W.4,c. 22,s.7. 

» See 1 & 2 W. 4, c. 22, s. 12. M6 & 17 V., c. 127, s. 2. 
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this Kcfence; the same to be due and payable iu 
advance, in the following manner (that is to say^) : — 
The sura of ... . shillings on the day of the 
date hereof^ being the amount of the said duty for 

weeks, computed from the day of the 

date hereof, up to the first Monday of the month 
of ... . now next ensuing ; and on the first 
Monday of ihe said month of . . . ., and of 
every subsequent calendar, month, the said weekly 
duty shall be due, and playable in advance up to 
the first Monday of the then next succeeding 
calendar month, and so . on, from time io timie, 
during the continuance of this licence. 

'^ This licence is to continue in force from the 
day of the date hereof until and upon the first 
Sunday iu the month of January next ensuing,- , 
and no longer. 

. '' Dated the . day of • . . 186 } 



ft 



Collector of Excise of Ijondon 
Collection." 



. • • • 



'^ Countersigiied, 

'* Assessor." 




Form of Licence for a Siw^day Cab, — ^The licence 
for a six-day. cab^ is couched in precisely similar 
terms, only the licence runs, " To keep, use, and let 
to hire the said carriage as a hackney carriage, on 
every day of the week except • Sunday i"'' and the 
duty reserved is only '^ six shillings weekly.'^ 

» 1 & 2 W. 4, c. 22, s. 15. M6 & 17 V., o. 127, s. 7. 

' 1 & 2 W. 4 c. 22, B. 12. 
* See chap. X., on "Sunday."' * * 16 & 17 V., c. 127, s. 2. 
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The penalty for using or employing any false or 
fictitious name or place of abode^ or other false or 
fictitious description of any person or supposed 
person, or of wilfully or knowingly inserting or 
causing to be inserted in any licence any such 
false or fictitious particulars, or the name of any 
person as proprietor, or part proprietor, who is not 
so in fact, is fine or imprisonment, or both, and 
hard labour.^ 

The penalty for keeping, using, employing, or 
letting to hire, any cab without a licence in force 
so to do, is 10/.^ 

Entry of Particulars of Licence, — The particulars 
of every licence, and of all alterations in it, and 
endorsements upon it, are to be entered, as the 
Commissioners of Inland Revenue may direct, in 
one or more book or books kept at Somerset House. 
These entries are to be received as conclusive evi- 
dence of the matters contained in them, without 
the production, of. the original . licence, or of any 
requisition, notice, or other document, upon which 
they may be founded. 

Inspection of Particulars, — Any person is at 
liberty to inspect any such book or book^, without 
payment of any fee.* 

Duties, how recoverable, — If any licensed pro- 
prietor Qiake default in payment of the weekly 
duty, any two of the Commissioners of Inland 
Revenue may grant a warrant to any constable or any 
officer of Inland Revenue, directing him to distrain 
the proprietor by his goods and chattels : as^ also 

» 1&2W. 4, c. 22,8.33. « Sec. 22. 
» 1 & 2 W. 4, c. 22, s. 32. 
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to seize his carriages^ horses^ harness^ and other 
things let for hire by him, and keep them for five 
days ; and if the duty, costs, and expenses be not 
paid within the five days, to sell the distress and 
the things seized, rendering the overplus, if any, 
after deducting the duty, costs, and expenses, to 
the proprietor.* 

In case carriages, horses, harness, or things let 
for hire, having come into any person^s possession, 
are converted or sold by him, after notice firom thfe 
Commissioners, he is accountable to the extent of 
their value, as a debt due to her Majesty.- 

Breaking open Houses. — Where any refusal or 
re^stance is made to the distress, the constable, or 
the officer of Inland Eevcnue in a constable^s 
presence, may break open, in the daytime, any 
house or place where the things to be taken are.' 

Mode of Sale. — The sale is to be by public auc* 
tion, and notice of it is to be given to the proprietor, 
three days beforehand; but, by the proprietor's 
consent, the sale may be accelerated ; and if he pay 
or tender the duty, costs, and expenses, before 
the time of sale, it is not to take place.'* 

Other Remedies- — In addition to this ^^expedi- 
tious and cheap mode of proceeding,^' the provisions 
of all acts in force for levying, collecting, and 
securing excise duties in general are applicable to 
hackney carriage duties.* 

Duty . on Horses Let to Hire. — The duty on 

> 1 & 2 W. 4, c. 22, ss. 18 & 19, and Schedule D, No. 1, where 
the form of the warrant is giveu. 

4»Sec.]8. « Sec.l9 » Sec. 64. 

« 16 & 17 v., C.127, 8. 4. See also 1 & 2 W. 4, c. 22, s. 61. 

C 
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horses let to hire is not payable in respect of any 
horse used in drawing any cab duly licensed by the 
Commissioners of Inland Revenue^ such cab being 
regularly and constantly used for the purpose of 
plying for hire within the Metropolitan police dis- 
trict or the City of London.* 

It has been hinted that^ at some future day, 
hackney carriage duties may be totally abolished.^ 

The " Stamp Office Plate '^ on the Outside of the 
Back. — ^At the time of granting every licence> the 
Commissioners of Inland Kevenue^ or the persons 
authorized by them^ are to deliver to the person 
applying for the licence a plate, upon which a 
number is to be painted corresponding with the 
number inserted in the licence, together with such 
device as the Commissioners may tliink fiti This 
plate is known as the ^^ Stamp Office Plate/^^ It is to 
be fixed in a conspicuous place on the outside of the 
back of the cab/ It bears the royal crown. 

The penalty for using a cab for the purposeof stand- 
ing oil plying for hire with it in a public street or 
road, such cab not having this plate fixed on it accord- 
ing to law, is, if the offender be the proprietor, 10/. j 
if the driver or caretaker^ 5/. Any peace officer or 
officer of Inland Revenue may, without a warrant, 
apprehend the person plying for hire, and drive the 
cab to the police station, and thence home, the 
back fare of the officer being payable by the pi*o- 
prietor.* If the offender be the proprietor, and 
the penalty, costs and expenses, be not paid within 

> 16 & 17 v., c. 88, s. 5. See 1 & 2 W. 4, c. 22, s. 5. 

2 See letter from Treasury Office, jRtMs, May 15th,' 1866. 

3 1 & 2 W. 4, c. 22, s. 7. " Sec. 20. 
• Police Regulations, p. 357. 
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five days after his conviction^ the cab^ cab-hor$^^ 
and cab-harness are to be sold by order of the 
justice who determines the offence, to defray them^ 
and the surplus rendered to the proprietor ; if the 
person convicted be not the proprietor^ in default 
of payment^ the justice is to commit the offender to 
prison for three calendar months^ and give an order 
for tl^e delivery up to the proprietor^ on his paying 
the expenses^ of the cab^ cab-horse^ and cab-harness ; 
in case of his refusal^ they are to be sold^ and^ after 
payment^ the surplus is to be rendered to the pro* 
prietor.* 

The Stamp Office plates provided for six-^day cabs 
are directed to be distinguished^ as the Commis- 
sioners for Inland Revenue may think proper, from 
those for seven-day cabs.^ 

The new Act of last session is set out in the 
chapter on Sunday. 

Three other numbered Plaies-^One on the inside of 
the buck — Qne on each side, — In addition to the 
Stamp Office plate provided by the Government, 
three other numbered plates are to be provided by 
the cab proprietor : — namely, a plate having on it 
the number of the Stamp Office plate (denoted bjr 
projecting figures one inch and a half, at least, in 
length, and of a proportionate breadth), which is 
to be fixed in a conspicuous place on the inside of 
the back of the cab ; and two other plates with the 
name of the proprietor, or of the proprietors, and 
the number of the Stamp Office plate (painted on 
them in letters and figures of black, upon a white 

> l&2W.4,c. 21,3.23. 

2 16 & 1 7 v., c. 127, 8. 11. See chap. X., on " Sunday." 

c 3 
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ground), which are to be fixed in some conspicuous 
place on each side of the cab. If the Commissioners> 
or their officers, be dissatisfied with the position of 
any plate, they may direct it to be fixed upon some 
other conspicuous part of the cab.* 

'The penalty for concealing any plate, or in- 
verting the number, is B/.;' for keeping, using, 
employing, or letting to hire a cab, without having the 
proper plates properly fixed upon it, is 10/. ;' and 
any officer of Inland Revenue, or peace officer may 
seize any cab*plate in the possession of any person 
not having a licence in force relating to it, and stop 
the cab on which it is, for the purpose of such * 
seizure. The penalty for obstructing the officer iti 
seizing the plate is 5/.' 

Check Strinff.-^The proprietor of every cab is to 
provide and place in it a proper check string or 
"wire, and to renew it as occasion may require. The 
penalty of neglect is 208* 

The driver, during the time he is driving any one 
in the cab, is to hold the check string or wire in 
his hand, so that it may be used for ^he accommo- 
dation of the person inside. The penalty of refusal 
or neglect is also 20*.* 

Notice of change of Abode. — A written notice is 
to be given by the proprietor to the Commissioners 
of Inland Revenue of any change in his place of 
abode, within seven days of such change. At the 
same time he is to produce his licence, in order 
that a memorandum of such change may be en- 
dorsed upon it. The penalty of neglecting or 

» 1 & 2 W. 4, c. 22, s. 20. ^ Sec. 22. 

» 6 & 7 v., c. 86, B. 26. * 1 & 2 W. 4, o. 22, s. 48. 
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(HDitting to give such notice^ or to produce the 
licence, is 40^.^ 

Police Inspections — 1. Anntuil — 3. From time to 
tiiae. — The Commissioners of Police of the Me- 
tropolis may cause an inspection to be made as 
often as they deem it necessary, of all cabs, and 
the horses drawing them.* 

Annual inspections of all cabs take place, prior to 
the renewal of licences; instructions are previously 
issued to the proprietors. The police and public 
carriage attendants have also orders to inspect, from 
time to time cabs, and the horses drawing them, 
and to report such as are found to be unfit for 
public use.* 

Notice of Unfitness.-^-The Commissioners of Police 
give a written notice of unfitness to the proprietor, 
which is served on him personally, or delivered at 
his usual residence.^ The authorized forms of 
notice are as foUows : — 

^^ Cabs, — Inspection having been made by my 
authority, on the . • day of . . . . 186 , 

the hackney cari'iage, {I&nS**.^^' / * '}> of which 
you are the proprietor, is reported to be in a con- 
dition unfit for public use, from [insert cause of 
unfitness] ; you are hereby required to cause the 
[insert alterations required], and to bring the 
carriage for inspection on the . day of . . . 
186 , at . o^clock ... to .the 
Police station ; and you are hereby cautioned not 
to use, or let to hire, the aforesaid carriage, whilst 

« 1 l&2W.4,c.22,s.l3. « 16 & 17 V., c, 33,8. 2, 
^ Police Regulations, pp. 359 & 365, 
* 16 ^ 17 v., c. 33, 8. 2, 
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in a cdlidition unfit for public use, or prdcfefeBings 

will be taken against you, to enforce the law 16 and 

17 V.i c. 33, s. 2. 

^'Richard Mayne, 

*' Commisftioner of Polioe, 
" Metropolitan Police Office, 

*'. . day of 18G ." 

^'To " 

If, on full inspection, the cab is found unfit, a 
second notice is served on the proprietor. 

Horses. — '' To . . . proprietor of the [in- 
sert description of carriage, hackney, or metropolitan 
stage] carriage No. 

^^It having been reported to me that on the 
day of . , . . . . 186 , a [in&ert 
description of horse] was used in drawing the afore- 
said carriage, within the limits of the Act herein- 
after mentioned, which horse was at the time in a 
condition unfit for public use, inspection has been 
made xinder my authority . . . , and it is 
certified that such horse [insert cause of unfitness] 
and unfit for public use. I hereby caution you, 
that, if the said horse be again used and let to hire, 
whilst in a condition unfit for public use, proceed- 
ings will be taken against you to enforce the law 
16 & 17 v., c. 33, s. 2. 

^^BlCHAED MaYNE, 

" Commissioner of Police, 
"Metropolitan Police Office, 

«. . day of i . . 186 ." 

The number of cabs reported as beillg in 
an unfit condition during the year ended 31st 
December, 1865, wa$ 2,934 ! The number of cab 
and omnibus horses, 2,580 ! 
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Every driver of a cab, who plies for hire with 
it or with a horse which is at the time unfit for 
public use, incurs a penalty of 40*., or, in default 
of payment, one month's imprisonment.^ Every 
proprietor or driver of a cab, who uses it or lets 
it for hire after due notice that it is no longer fit 
for public use, incurs a penalty of 3/. each day he 
uses it or lets it to hire, or, in default of payment, 
one month's imprisonment.^ 

" A great deal of cruelty is practised by the working of worn- 
out cab horses/'^ This statement from the Magisterial Bench 
will be fully borne out by the following cases : — 

1. Wackett, proprietor and driver, 10*. fine, or ten days* 
imprisonment. Both knees of horse badly cut, and almost com- 
pletely bare of flesh; parts injured smeared over with a dark- 
coloured ointment to conceal the wounds ; joints of knees so 
much inflamed that the animal winced at the pain.** 

2. Jackson, driver, 10*. fine, or ten days* imprisonment. Very 
old mare, with both knees broken and a sore on the withers ; so 
weak she could scarcely be turned round for examination.'* 

8. Godbold, driver, 10^. fine, or seven days' imprisonment. 
Horse yery weak and jaded ; a wound in the shouldter of some 
extent, from which pus and blood were oozing; animal in extreme 
pain.* 

L Hodges, driver, ohe month's imprisonment. Mare miser- 
ably exhausted and out of condition ; udder cut to pieces and 
bleeding ; thighs " honey-combed" with whip wounds ; defen- 
dant's whip soaked with blood ; wounds all oyer the body, the 
result of Jone-continued craelty ; " habit of beating animals in 
the most tender parts." ^ 

5. Brown, driver, 20*. fine, or fourteen days* imprisonment. 
Three raw woands, two of them of the size of the palm of the 
hand on the shoulder, caused by the chafing of the collar ; collar 
produced, covered, in the parts which caused the wounds, with 
nardened blood and matter ; horse winced with pain.' 

1 16 & 17 v., c. 83, s. 17. 2 Sec. 3. 

^ Per Mr. Long, at Worship-street police court, Times, Deo, 
26th, 1853, police report. 

* Times, December 24!th, 1853, police report. 

* lb. December 26th, 1853, nofice report. 
® lb. January 20th, 1854, police report. 

7 lb, August 4th, 1865, police report. 
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6. White, proprietor and driver, 20^. fine, or fourteen days* 
imprisonment. iUefendant, holding on by the curb rein, kicked 
the horse, a restive one, three times with very great violence in 
the abdomen ; horse nearly bent double, and in great pain ; suoh 
kicking causes inflammatiou of the intestines.^ 

7. Mansfield, proprietor, 40*. fine, or one month's imprison- 
ment ; Wright, driver, 28, ^d, A mare, originally well-bred, com- 
pletely worn out ; her ribs had fallen from her spine ; bleeding 
from both hocks, and scarcely able to stand ; since sent by the 
proprietor to the knackers.^ 

Examination of Horse by Magistrate, — ^In February, 1854, Mr. 
Yaughan, police magistrate, in the course of hearing a case at 
the Thames police-court^ went into the station-house yard and 
examined the horse, and upon his return said he should rely a little 
on his experience, as well as on the evidence: 

Prosecution. — ^The prosecution in these cases is frequently con- 
ducted by " the Royal Society for the Prevention of Cruelty to 
Animals. Soon after the Statute 16 & 17 Y., c. 33, came 
into force, inspectors were specially told off by the Commissioners 
of Police for the purpose of carrying out the provisions of the 
17th section against proprietors and drivers plying for hire with 
horses unfit for public use. 

Suspension of Licence and Recall of Plate, — If, 
after he has been served with a notice from the 
Commissioners of Police of the Metropolis that his^ 
cab or cab-horse is in a condition unfit for public 
use, the proprietor use such cab or cab-horse, or 
let it to hire whilst unfit, the Commissioners have 
power to suspend his licence and to recall his 
Stamp OflSce plate, and retain it during the suspen- 
sion, giving notice of the fact, according to a statutory 
form, to the Commissioners of Inland Revenue.* 

Revocation of Licence and Recall of Plate. — If the 
weekly duty be not paid in advance, on the first 
Monday of every calendar month up to the first Mon- 
day in the next succeeding month, the Commis-^ 

* Times, August 25th, 1865, police report. 
«• lb. October 19th, 1865, police report. 
3 16 & 17 v., c. 33, s. 2, and Schedule 0, 
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sioners of Inland Revenue may revoke the licence 
and recall the numbered plate relating to it.^ 

If^ where a plate is found in the possession of a 
person not having a licence in force relating to it^ 
it appear to the satisfaction of the Commissioners 
of Inland Bevenue that the person, to whom the 
licence was granted^ parted with the possession of 
the plate, or consented to its being used, the Com* 
missioners may, if they think proper, revoke the 
licence of the last-named person.^ 

The Commissioners of Inland Jlevenue may., 
whenever they deem it expedient, recall any plate 
for the purpose of changing it for another, giving 
the person, to whom the licence relating to the 
plate was granted, notice. Within one week after 
notice, he is to deliver up the plate, produce the 
licence relating to it, and apply for a new plate, 
which is to be delivered to him in lieu of the plate 
recalled. If the new plate bear a number different 
from the number mentioned in the licence, a memo- 
randum of the surrender of the old plate and grant- 
ing of the new one is to be endorsed on the licence. 
If the plate delivered up has been wilfully obliter- 
ated, the Commissioners may refuse to deliver a 
new plate, unless the person applying for it also 
surrender his licence, and take out and pay for a 
new licence relating to the new plate.^ 

In any case where a plate has been recalled, and 
not delivered up, the Commissioners of Inland 
Revenue may, if they think proper, revoke the 
licence to which the plate relates."* 

^ l&2W.4,c.22,s.l5. 2 6& 7 v., c. 86,3.26. 
« l&2W,4,c.22,s.21, < 6&7V„c.86,s.26. 
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Cab plates are generally recalled and changed 
for new ones once in every two years. -To prevent 
fraud, the new plates are coloured diflPerently from 
the old ones. 

Lastly, after the conviction of any cab proprietor 
fdr injuring or endangering any person's life, limb, 
or property, by intoxication, wanton and ftirious 
driving, or any other wilful misconduct, or for 
making use of abusive or insulting language, being 
guilty of other rude behaviour, or assaulting or 
obstructing any officer of Inland Revenue or con- 
stable in the execution of his duty, the Commissioners 
of Inland Revenue may, if they think fit, revoke sufch 
proprietor's licence, and refuse to grant him any 
further licence in future.* 

Whenever the Commissioners of Inland Revenue 
revoke a cab proprietor's licence, they are immediately 
to give him notice of it, signed by two of them. If 
he has quitted the place mentioned in the licence 
as his place of abode, or the place mentioned be a 
false or fictitious address, thfe notice may be posted 
up at Somerset House.* 

The penalty for neglecting or refusing to deliver 
up a plate, when the licence to which it relates has 
been revoked, is 10/. j and the person making de- 
fault continues also liable to the payment of the 
weekly duty.' 

Voluntary Discontinuance of Licence, — ^Any person 
wishing to give up his licence and to discontinue 
the use of his cab, must give a written notice to the 
Assessor of Hackney Carriage Duties, at Sottierset 

1 1 & 2 W. 4, c. 22, s. 56. s ge^. 53. 

3 Sec. 17. 
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House, before the expiration of the time for wtich 
his duty has been paid in advance ; and if he do 
not deliver his licence and his plate to the assessor 
within three days after the expiration of that time, 
he ifill be called on to pay the duty for the peHod 
up to the first Monday in the succeeding month, 
and will be liable to a penalty of 10/./ and the 
plate may be seiied.^ 

Renewal of Licence, — ^Every person desirous of 
renewing his licence must give noticcj in writing, 
twenty-one days at least before the expiration of 
the current licence, of his intention to renew it, to 
the proper collector or supervisor. If such notice 
be so given, the new licence will bear date on 
the day next after the day on which the current 
licence expires. If such notice be not so given, the 
licence will bear date on the day of the application 
for it,' and the party will be in the meanwhile un- 
licensed.* As licences necessarily expire by effluxioii 
of time on the first Sunday in the month of January,* 
the annual inspection takes place on, or about, the 
1st December immediately preceding. 

§ 2, Omnibuses. 

Inspection. — Omnibuses are subject to the same 
provisions, with respect to inspection by the Metro- 
politan Police Commissioners, as cabs. The reader 
is, therefore, referred to the 16 & 17 V., c. 33, s. 1 
(p. 7), already cited. 

^ Regulations iDdorsed on licence. See 1 & 2 W. 4^ c. 22, ss. 
16 & 17, and 16 & 17 V., c. 127, s. XO. 
« 6 ft 7 v., c. 86, s. 26. » 16 & 17 V., e. 127, s. 9. 
^ Note appended to Form of Licence. 
« 1B& 17 v., c. 1^7,8.7. 
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The Commissioner's statutory certificate only 
varies in expressing the number of passengers to he 
carried inside and outside respectively, exclusive of 
the driver and conductor. 

Official Instructions, — Printed instruction!^ for the 
guidance of proprietors as to the particulars upon 
which the inspection is now rigidly made, were 
issued on August Ist, 1866, by order of Sir Richard 
Mayne. These instructions are as follows : — 

'^ No stage carriage can be certified to be in a fit 
and proper condition for public use, unless the fol- 
lowing particulars are complied with : — 

'^ 1st. Sixteen inches, measuring in a straight line, 
are to be allowed for each passenger, on every seat, 
which must be fit and proper, and convenient for 
sitting on. — See 5 & 6 V., c. 79, s. 13. 

^' 2nd. The number of passengers to be painted 
legibly on the outside and inside. — See 5 & 6 V., 
c. 79, s. 14. 

" 3rd. The tabte of fares is to be painted clear 
and intelligible, and the words, ' Metropolitan Stage 
Carriage,' with the number of Stamp OflSce plate, 
distinctly painted on the inside, and also the words, 
' Metropolitan Stage Carriage,' with the number of 
Stamp OflSce plate, on the outside, and behind the 
carriage, according to pattern. — See 6 & 7 V,, 
c. 86, s. 7. 

'^4th. The christian and surname of the pro- 
prietor, and the names of the extreme places are to 
be painted on each side of the carriage, clear of the 
wheel.— See 2 & 3 W. 4, c. 120, s. 36. 

'^ 5th. A lamp is to be placed iniSde, as directed 
by the Commissioners. — See 16 & 17 V., c. 33, s. 14. 
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" 6th. No printed bills, &c., are to be placed to 
prevent light or ventilation. — See 16 & 17 V., c. 88, 
s. 15. 

'' 7th, Bills are not to be fixed on painted par- 
ticulars. 

"8th. That there is proper ventilation without 
opening the windows on the sides. 

*' 9th. That there is sufficient height for the head 
of each passenger inside, when sitting, not less than 
forty inches from the seat to the spring of the roof, 
melisuring from the top of the cushions, in carriages 
built since the annual inspection of 1865. 

" 10th. That there is convenient space for legs 
atid feet to allow other passengers to pass ; the 
width of the carriage from the hind part of each 
seat to be not less than fifty-four inches in carriages 
built since the annual inspection of 1865. 

" ilth. That the roof, springs, wheels, scats, 
cushions, linings, panels, doors, and windows, fee, 
are clean, in good repair, and working order. 

" 12th. That the steps for getting inside and out- 
side of each carriage are safe and convenient. 

'' 18th. Rope or coir mats of proper make are to 
be provided for each carriage ; clean straw may be 
used in wet and cold weather.^' * 

The number of certificates of fitness granted by 
the Commissioners of Police of the Metropolis to 
stage carriage proprietors during the year ended 
31st December, 1865, was 1,290. 

Requisition for Licence. — 2 & 3 W. 4, c. 120, s. 9. 

1 "The Form of Application should be delivered, correctly filled 
np, at 4« Whitehall PiacCi as soon as possible after the 31 st August " 
in each year. 
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— Having obtained a Police certificate^ the next step 
is to obtain the Government licence. Before any 
licence, original or supplementary, is granted for 
any omnibus, a requisition for it must be made 
and signed by the proprietor, or one of the pro- 
prietors, in the form authorized by the Commis- 
sioners of Inland Revenue. This* form is as* fol- 
lows : — 

'^ I request to have . . stage carriage « 
licensed agreeably to the c^ificates granted by the 
Commissioners of the Police of the Metropolis now 
produced by me, dated the . . day of . • . 
186 ,^ and also agreeably to the particulars stated 
below, and I hereby declare that the persons herein- 
after named as proprietors are respectively of the 
full age of twenty-one years f and I also request 
that, in any case where the number of journeys 
at any time actually performed by any such carriages 
shdll be less than the number to be expressed in 
the licence for the time being relating to such 
carriages, an allowance of the duty in respect of 
the journeys not performed may be made under 
such regulations, if ^ny, as the Commissioners of 
Inland Bev^iiue have made, or may hereafter n[|ake« 
in that behalf, in pursuance of the authority con- 
tained in the Act 2 & 3 W. 4, c. 130, s. 19/' 

The schedule appended to this requisition con- 
tains the following particulars : — ^^ Christian name 
and surname of every proprietor, and place of 
abode ;^'^ ^^ mari£ or description of each curiage 
according to the certificate of the Police Commis- 

> 16 & 17 v., c. 33, s. 1. 2 2 & 3 ^^ ^^^^ 120, s. 8, 
3 2 & 3 W. 4, c. 120, s. 9. 
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sicmeri^^ and the number of passengers to be con- 
veyed therebyj inside and outside ;'^ ^* numbers of 
the plates j" ^^ from what place to what place '/^ 
" route '/' ^^ distance in miles and parts of miles ^" 
'^ number of journeys to be performed on Monday/' 
" Tuesday/' ^'Wednesday/' " Thursday/' '' Friday/' 
^' Saturday/' " Sunday;" " date of commencement." 

" Name 

" Dated this .. .. day of . . . 186 . 
" To the Collector of Excise.'* 

Forms of requisition can be obtained at Somer- 
set House, 

The penalty of neglecting or omitting to specify 
truly in the requisition the name of each proprietor 
is 101, ;* of inserting or causing to be inserted in 
the requisition a false or fictitious name or place of 
abode, or other false or fictitious description of any 
person or supposed person as proprietor^ or the name 
of any person as proprietor, who is not so in fact, 
is fine or imprisonment, or both, and hard labour.' 

Original Licence for Omnibus i 1. Yearly, — ^^No. 
of licence . . 

'' Whereas a certificate granted by the Commis- 
sionl5rs of Police of the Metropolis, dated the • ; 
day of . . . 186 , in pursuance of the Act 
16 & 17 V.> c. 33/ has been produced to me, the 
undersigned Collector of Excise, certifying that a 
carriage, known by the following marks or descrip- 
tion^ viz. [specify the police number in the cer- 
tificate] is in a fit and proper condition for public 
use as a Metropolitan stage carriage, and that the 

> 2 & 3 W. 4, c. 120, s. 9. « Sec. 10. » Sec. 1, 
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number of persons to be carried in and by such 
carriage, exclusive of the driver and conductor, is 
specified in the said certificate relating to the same. 
'^ Now, therefore, I, the said Collector of Excise, 
being hereunto duly authorized by the Commis- 
sioners of Inland Revenue, and in pursuance of the 
statutes in this behalf made,* do hereby grant 
licence to . . ; . of ... . [insert 
name and residence]^ to keep, use, and employ the 
said carriage as a Metropolitan stage carriage, with 
plates, to be numbered . . ^ for the purpose of 
conveying passengers for hire between .... 
and . . ^ . by the following route or line of 
road (that is to say) . . . . /'^ being a dis- 
tance of . . miles,^ and with the said carriage, 
to perform to and from the said extreme places on 
the days herein£^ter mentioned, in each and every 
week during the continuance of this licence, the 
following number of journeys,^ viz., — on Monday," 
. ; on Tuesday, . . j on Wednesday, . . ; 
on Thursday, . . ; on Friday, . . ; on Satur- 
day, . . ; and on Sunday, . . ; making a 
total of . . miles* in each and every . . ; . 
" And this licence is to continue in force from 
the . . day of . . . . 186 inclusive, 
until and exclusive of the firat Monday in Novem- 
ber, 186 } the sum of . • [the duty in respect 
of this licence is 3/. 3«. for the whole year* (or, in 
the case of a beginner, a proportionate part of each 
sum, according to the quarter in which the licence 

» 2&3W.4,c.l20,8.8. 

' See sec. 11. 

3 See sec. 13, and 5 & 6 V., c. 79, s. 8. 

* 5 & 6 v., c. 79, Bchedtile. 
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19 taken out)^ and one farthing per mile for each 
mile which the carriage is licensed to travel] having 
been paid to the said Collector of Excise for the 
same« 

" Dated the" [if the licence is granted on or after 
the first Monday in November^ and before the 1st 
December^ it must be dated on the first Monday in 
November; if granted on the Ist December, or 
subsequently^ it must be dated the day it is granted] 
« . . day of . . . ., 186 .''' 



" Collector of Excise of London 
.... Collection. 

^^ Countersigned, /^"^ 

" Assessor.'' \JJ/ 

2. Quarterly, — " Metropolitan Stage Carriage 
Quarterly Original Licences'' are also granted. The 
form is precisely similar to the above, except as to 
date and duration. " This licence must be dated 
on the day it is granted, and be made to expire 
on the 30th June, the 30th September, the Slst 
December, or the 31st March, according to the 
quarter in which the licence is taken out.- 

Supplementary Licence , — 1. Yearly. If the person 
to whom an original licence has been granted, 
and while it is in force, take any other person into 
partnership, or such partnership be altered, or 
if he be desirous of increasing or decreasing, the 
number of journeys, or of altering the route or line 
of road, or substituting another line of road', or 

> See 2&3W. 4,0.120, 8. 13; 5 & 6 V., c. 79, s. S. 
^ Note appended to form of this licence* 
8 5 & 6 V ., c. 79, s. 9. 

1) 
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altering the extreme places, or the days of the -week, 
or of increasing or decreasing the number o£ passen- 
gers, then, and in any of these several cases, upon 
the surrender and delivery of the original licence, 
or of any existing supplementary licence, a sup- 
plementary licence with any such alterations or 
variations, in lieu of the licence surrendered and 
delivered up, will be granted from time to time, ou 
payment of the duty of one shilling, only.* 

The pre-existing licence ceases and determines 
whenever a supplementary licence is granted, and the 
supplementary licence is deemed the only one in force." 

The form of a supplementary licence is similar to 
that of an original one. After reciting that a 
certificate has been granted by the Commissioners 
of Police, pursuant to 16 ft 17 V,, c, 33, the licence 
proceeds:—^ » • 

'' Now, therefore, I, the said Collector of Excise, 
being hereunto duly authorized by the Commisdoners 
of Inland Eevenue, in pursuance of the statutes in 
this behalf made, and in lieu of a licence com- 
mencing the • « i » day of . . , , . 
186 . , nolv surrendered^ do hereby grant this 
Supplementary Licence.^' Then follow the par- 
ticulars as in an original licence^ The licence 
concludes in these terms :^^ 

" And this licencfe is to continue in force from the 
. . . . day of . i . . 186 • , the sUm 
of one shilling having h&eii paid to the said Coltector 
of Excise for the same.^^ (The duty iis 1^. for thfc 
licence, and a farthing^ per mile*) 

> 2&3W.*,c.l20,s.l6} 18&19 v., c. 88,8.8. 

« 2 & 3 W. 4, e. 120, s. 17. 

» 29 & 30 v., c. 36, Schedule (B). 
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*' Dated tlie'^ [this licence must be dated on die 
day it is granted] '' . day of . . . 166 r 



\* Gollecior of Excise of London 
» . . , Collection." 

" Countersigned^ /""N 

•"....♦. Assessor." V*J^ 

" No* of Original Licence . . /^ ^' Progi'cs- 
sive No» . . /' " No. of Supplementary 
Licence granted during the year on the original 
licence (viz. :*— -1, 2, or 3, as the case may be) 

* * • 

2. Quarterly. — *^ Metropolitali Stage Carriage 
Quarterly Supplementary Licences^' "are also granted;, 
in form similar to the above, with the satoe 
modifications as in the case of Quarterly Original 
Licences*^ 

Representatives. — The executor, administratoi', 
assignee, or trustee of any licensed proprietor dyings 
or becoming bankrupt, may use his omnibus for 
thirty days next after his death or bankruptcy 
■without any further licence, in the same manner as 
if such representative had obtained a licence in his 
own name f and the widow or child of fall age of 
the deceased, or the husband of a female proprietor 
who marries pending her Ucence, may, on signing a 
requisition in the usual form, obtain a supple- 
mentary licence, in lieu of the licence in force at the 
death or marriage ; in the case of the widow or child, 
with the consent of the deceased^s representative.'' 

Copies of Licences,'^ A copy of every licenbei 

* Supra p. 41. 
2 2&3W.4,c.l20,s.S9. » 5 & 6 v., c. 79, s. 9. 

D 2 



44 LAW OV CABS AND OMNIBUSES. 

and of every indorsement from time to time made 
upon it, is filed at the oflSce or place firom whieli 
the licence is issued (Somerset House), in order 
that any person applying may, on payment of 1^., 
have a copy of it, certified to be true under the 
hand of one of the Commissioners of Inland 
Revenue, or of the officer by whom the licence was 
granted, or other ofiicer authorized by the Com- 
missioners. Such certified copy is to be received 
as evidence, upon proof of the handwriting, against 
any person named in the licence, of the contents of 
the licence, and of the indorsements upon it ; and 
the Commissioners or their oflScers ai'e not to be 
compellable to produce the original licence, or any 
entry or memorandum relating to it/ 

The penalty for using or employing any false or 
fictitious name or place of abode, or other false or fic- 
titious description of any person or supposed person, 
or of inserting or causing to be inserted in any licence 
any such false or fictitious particulars, or the name of 
any person as proprietor, who is not so in fact, is fine 
or imprisonment, or both, and hard labour.- The 
penalty for keeping, using, or employing an omni- 
bus, without having a licence in force so to do, is 
30/. f and, over and above this penalty, the offender 
is accountable, from the time when the omnibus was 
first so kept or used, for the same duty as if he had 
obtained a proper licence, for the number of miles, 
journeys and passengers which he may at any tinae 
have notified that the omnibus was intended to he, 
or had been, employed to go, or carry, respectively, 

1 2 & 3 W. 4, c. 120, s. 11, and 5 & G V., c. 79, s. 10. 
8 2 & 3 W.>, C..120, 3, 10. 3 Sec. 27. 
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or which the omnibus has at any one period actually 
gone or carried^ respectively, at the election of the 
Commissioners of Inland Iteveuue, in addition to 
the duty which would have been payable for the 
licence which he ought to have taken out.^ 

If a licensed proprietor perform any other 
journey, or a greater number of journeys, or travel 
a greater number of miles, or use his omnibus on 
any other day, than is mentioned or allowed in the 
licence, he is to be deemed unlicensed, and liable to 
the penalty of 20/.^ 

Allowances for Duty on Journeys not performed. 
— 2 & 3 W. 4, c. 120, s. 19 — It sometimes happens 
that a less number of journeys or of miles is 
actually performed by an omnibus than the number 
expressed in the licence. In such cases, by a special 
provision of the Legisl^-ture, the Commissioners of 
Inland Revenue, or their proper officers, are em- 
powered to examine into all the circumstances 
relative to the number of journeys, or of miles 
actually performed, and, upon satisfactory proof, to 
make such allowances of duty as appear to them 
just and proper ; and also to make such regulations 
as from time to time they may deem necessary or 
expedient for securing the duties, and doing justice 
to the proprietors. 

Regulations made by the Commisaioners of Inland 
Reventie, — The following are the regulations estab- 
lished by the Commissioners : — 

'* I. — ^That the privilege of paying upon account 
for the journeys performed between two places, be 
not allowed to any stage proprietor, whose carriages 

1 ? * 3 W. 4, c. 120, s. 22. ? §ec. 28 
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do not regularly run every ireek-day between sudi 
places^ and perform^ at leaat^ two journeys daily. 

" II.-— rTliat eaok stage carriage proprietor, allowed 
to pay upon account, shall deliver within three days 
after the end of each month an account, signed by 
himself, of the journeys performed by each of his 
carriages. Penalty for neglect — That the duty be 
charged atccording to the licence. 

" III. — ^That the duty be charged upon every 
journey performed between the places to and from 
which they are licensed by carriages paying accord- 
ing to account, whether caiTying passengers or not. 

" IV. — That if any such carriages are discovered 
travelling without their plates ; or 

^^ V. — In case any propricftor, allowed to pay upon 
account, having two licences, shall be discovered 
exchanging the plates relating to them, in any 
manner fraudulently ; or 

^^ VI. — In case the carriage of any proprietor, who 
is allowed to pay upon account, be discovered 
travelling only part of the distance for which it is 
licensed, and then fraudulently returning, or otherwise 
avoiding the checl:s established by the Board, in 
each of these three cases the duty be charged 
according to the licence for the month in which 
such irregularity occurs ; and upon a second offence 
the privilege of paying upon account be altogether 
withdrawn.^^ 

The form of account to be rendered for fom* 
weeks is as follows : — 

'^ An account of the greatest number of journeys 

actually performed in each day, from Monday the 

. . . day of .... 186 , ,to 
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Sunday the .... day of ... • 186 . , 
both inclusive, by each of the undermentioned stage 
carriages for which licences have been granted to 
me, the undersigned .... of . . . . , 
rendered to the Commissioners of Inland BevenuCi 
in pursuance of the Act 2 & 3 W. 4, c. 120, s. 19 ; 
and I request that allowance be made to me of the 
duty in respect of the number of journeys men- 
tioned in the said licences respectively, over and 
above the journeys specified in this account.'' 

The schedule appended includes nine columns: 
in the first column appears the year and day of the 
month ; in the second, the day of the week ; at the 
head of the third column appears the number of 
the first carriage, the amount of duty per mile, and 
the number of miles for which the carriage is 
licensed. The column then specifies the number of 
single journeys performed by the first carriage each 
day of the four weeks. The fourth, fifth, sixth, 
seventh, and eighth columns exhibit similar par- 
ticulars respecting the second, third, fourth, fifths 
and si^th carriages (if any). At the foot of the 
account are summed up the number of journeys of 
each carriage, the duty per journey, and the total 
duty payable Tor each carriage. The account is 
then signed by the proprietor. 

The penalty for neglecting or omitting to insert 
any journey, or inserting a less niimber of miles 
than actually travelled, is 50/.^ 

Duties, how recoverable, — If any licensed pro- 
prietor make default in payment of any duties not 
exceeding in amount the sum of 50/., amy two of 

> a&3 W.4,c.l20,s.l9. 
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the Commissioners of Police may grant to any 
constable or officer of Inland Revenue, or other 
person named, a warrant of distress precisely 
similar to that granted against a cab proprietor, for 
default in payment of his weekly duty, in its form 
and in its eflfects.' The reader is referred to 
the Law of Cab Licences, at p. 24. 

The provisions of the General Excise Acts ate 
also applicable to the levying of the Metropolitan 
Stage Carriage Duties.^ 

Duty on Horses let to Hire, — The duty on horses 
let to hire is not payable in respect of any horse 
used in drawing any omnibus duly licensed by the 
Commissioners of Inland Revenue.* 

7\t?o Numbered Plates, — At the time of granting 
every licence, the Commissioners of Inland Revenue, 
or the persons authorized by them, are to deliver 
to the person applying for the licence the numbered 
plates mentioned in the licence."* The plates are to 
be fixed,* one on each side of the omnibus, upon 
the upper fore quarter at the lower angle adjoining 
the door ; or, if there be no upper fore-quarter, 
then on the centre panel of each door in the side 
of the omnibus; or, if there be a door in one 
side only, then one of the plates is to be fixed upon 
the centre panel of that door, and the other upon 
some conspicuous part of the opposite side of the 
omnibus 5 or, if there be no door in either side of • 
the omnibus, then one of the plates is to be fixed 

> See 2 & 3 W. 4, c. 120, schedule (B), No. 1, and ss. 21, 114, 
and 115. 
« 10 & 11 v., 0. 42, and see 2 & 3 W. 4, c. 120, s. 118. 
» 16 & 17 v., c. 88,8. 5. See 2 & 3 W. 4, c. 120, s. 53. 
* 2 & 3 W. 4, 0. 120, s. 8. « Sec. 26. 
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upon some conspicuous part of each side of the 
omnibus. If the Commissioners or their officers 
be dissatisfied with the position of any plate^ they 
may direct it to be fixed upon some other con- 
spicuous part of the omnibus. 

A separate licence is required for every pair of 
plates.* 

The penalty for having upon an omnibus a plate 
with the number or device obliterated^ defaced^ or 
obscured, or for keeping, using, or employing an 
omnibus not having the proper plates properly 
fixed upon it, is 20/. * The same penalty is 
incurred'' by a licenced proprietor for fixing upon 
his omnibus a plate having a number different from 
the number authorized by the licence in force at 
the time. The penalty for using an omnibus upon 
any public highway for the purpose of carrying or 
conveying passengers, such omnibus not having 
fixed upon it the numbered plates required by law, 
if the offenders be the driver and conductor or 
caretaker, is 10/. ; if he be the proprietor, 20/. 
Any officer of Inland Revenue, with or without 
the aid of any peace officer or other person, at any 
place where the journey of the omnibus terminates, 
or on the return of the omnibus to the place from 
whence the journey commenced, or any peace officer 
may, without warrant, apprehend the offender, and 
drive the omnibus to some place of safety.* The 
subsequent proceedings are precisely similar to those, 
already mentioned, in the case of cabs plying for hire 
without plates.® If any person use, detain, or have 

1 2 & 3 Wm. 4, c. 120, s. 23. » Sec. 27. ^ Sec. 28. 
* Sec. 30, and 5 & 6 V., c. 79, s. 11. 
« 1 & 2 W. 4, c. 22, s. 23. Supra, p. 
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la Lis possession any numbered- plate, vithoat 
having a licence in force relating to it^ any o^^r 
of Inlandj. Revenue, constable, or toll-gate keeper 
may seize the plate^ and for that purpose stop the 
omnibus on which it is placed; the penalty of 
o1}structing the seizure is 20// 

Police Inspections. — The Commissioners of Police 
of the Metropolis may cause an inspection to be 
made, as often as they deem it necessary, of all 
omnibuses and the horses drawing them,' unda.* 
conditions^ as to notice, &c., precisely similar to 
those, already mentioned, in the case of cabs and 
the horses drawing them.' 

The number of omnibuses reported as being in 
an unfit condition during the year ended 31st 
December, 1865, was 411. 

Drivers plying for hire with omnibuses or 
horses unfit for use are liable to the same pe- 
nalties as cab proprietors, imder similar cir- 
cumstances.^ In these cases, the defendant 
alniost invariably pleads that he is an ^^ odd man,'' 
employed only for the day on which he is charged ; 
but this plea is of no avail, and fines are imposed 
in amounts varying with the degree of cruelty dis- 
played.' 

Suspension of Licence — Recall of Plates. — If, 
after notice of unfitness, the proprietor use or let 
to hire his omnibus or horse, the Coi^missioners of 
Police of the Metropolis arc empowered to suspend 

» 2 & S W. 4, c. 120, s. 33. 

2 10&17V..c.33,8.2. 

3 P. 29. 

* P. 31. See Times, Oct. 1st, 1864, police report. 

* See Tvnes, August dth, IS 65, police report. 
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Us licence, and recalt tbe plate relating to it, in the 
same mode as in the case of cabs and cab horses.' 

The provisions^ supra p. 33^ as to recalling and 
changing plates^ ^ThencYer expedient^ tipp^y ^ 
omnibuses/ as well as cabs. 

If plates arc lost^ mislaid^ obliterated^ or illegible^ 
the proprietor is entitled^ on delivering up such of 
them as are in his possession^ producing his licence^ 
(md paying at tl|e rate of not exceeding 10^. per pair^ 
to have new plates delivered to him in lieu of the old 
ones^ forfeiting 20/. if the lost or mislaid plates are 
afterwards fouiid, and not delivered up for the 
space of five days. If the numbers on the new 
{dates be difiigrent from the numbers on the old 
ones^ the Commissioners^ or their proper officers, 
are to endorse and sign upon the licence a memo- 
randum of the issuing of the new plates.^ 

If any person use, detain, or have in his posses-* 
sion any numbered plate after the expiration of 
the licence to which it relates, or any plate which 
has been recalled, whether the licence relating to it 
be in force or not, any oflBcerof Inland- Revenue, 
constable, or toll-gate keeper may seize the plate, 
and for that purpose may stop the omnibus upon 
which it is placed ; the penalty of obstructing the 
seizure is 20/.^ 

Voluntary Discontinuance of Licence, — Any per- 
son, wishing to discontinue or give up his licence, 
must give notice in writing to the Commissioners 
of Inland Revenue, or the officer by whom the 

^ 16 & 37 v., c. 33, s. 2, and supra, p. 32. 
3 2&3 W.4,o.l20>8.25. 
3 Seo. 2*. * Sec. 33. 
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licence was granted; and, within seven days after 
the expiration of the notice, deliver up the num- 
bered plates mentioned in the licence ; or, in default, 
continue liable to the duty to the time of actually 
delivering them up.' 

If, after the discontinuance of a licence, the 
person to whom it was granted use the plates men- 
tioned in it, or have them in his possession, or 
neglect to deliver them, the omnibus on which 
they are placed may be stopped, and the plates 
may be seized ; and anyone obstructing the seizure 
is liable to a penalty of 20/.' 

Renewal of Licence. — ^Every licence expiring 
necessarily by eflBuxion of time on thQifirst Monday 
in November, it must, if the proprietor desires to 
continue licensed, be renewed from year to year by 
the grant of an original licence, on payment of the 
duty of three guineas.* 

The annual inspection of omnibuses takes place 
prior to the first Monday in November. 



SECTION II. MEN. 

Cab Drivers, Omnibus Drivers, and Conductors, 

Requisition for Licence. — Every person desirous 
of obtaining a licence to act as driver of hackney 
carriages, or as driver or as conductor of Metropolitan 
stage carriages^ must make and sign a requisition 

> 2 & 3 W. 4, c. 120, 8s. 14 and 15. « Sec. 33. 

9 Sec. 13 wd 5 & 6 V., c. 79, spliedule. 
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for it in the form appointed by the Commissioners 
of Police of the Metropolis,* FormB can be ob- 
tained on application at Scotland Yard. 

Form. — The following is the Form of Requisition 
appointed by the Commissioners. 

" I [insert the christian and siu*name in full] 
residing at [insert the number of house^ street, and 
parish] request to have a licence to act as a driver 
of a hackney carriage (or driver or conductor of 
Metropolitan stage carriages). 

^^ I am . . years of age, I was last in the 
employment of . . . ., residing at [insert 
the number of house, street, and parish] as [des- 
cribe the nature of employment]. I hereby declare 
that my christian and surname are correctly stated 
above, that I have never been licensed as driver, 
conductor, or waterman, nor has a licence been 
refused me. I have never been convicted of any 
crime, nor been charged before a magistrate with 
any oflfence. I am [insert the word " not,^^ if not 
a proprietor, and if a proprietor, add the number 
of the Stamp OflSce plates] a proprietor. Stamp OflBce 

plates, Nos 

" (Signature of the applicant) .... 
"... day of . . . 186 

** To the Commissioners of Police of the Metropolis, 
"Great Scotland ^ard." 

"Note.-^The requisition, when filled up, mut^t 
be left at the Police office (between the hours of 10 
and 3), seven clear days for inquiry, and the licence 
(if granted) taken out within twenty- one days after 

» 6 & 7 v., c. 86, ss. 8, 10, and 14 ; and 1 3 V., c. 7, ss. 1 and 2. 
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the requisition has been obtained, or the requisition 
will be void. 

a:jc^^ These regulations will be strictly eniForc^d. 

'^ N.B. The days for issuing licences are Mon- 
days, Wednesdays, and Fridays.^' 

Certificate of Character, — The requisition must 
be accompanied by such a certificate as shall satisfy 
the Commissioners of Police of the Metropolis of 
the applicant's good behaviour and fitness.^ 

A form of certificate is annexed to the form of 
requisition, and preceded by the following official 
instructions : — 

" Instructions, — The annexed certificate of charac- 
ter is to be signed by two ratepayers who have had 
personal knowledge of the applicant during the last 
three years at least. It should also be signed by 
the applicant's last employer, whether he is a rate- 
payer or not, or a reason given for the omission* 

'^ The name of the candidate, and the description 
of his person, fec», are to be inserted, conformable 
fo the annexed form :-— 

*^The applicant must have a knowledge of London. 

" N.B. Any person who shall make any mis- 
representation with the intention of deceiving the 
Commissioner, is liable to forfeit for such offence a 
stun not exceeding 6/.,^ and the licence which shall 
haVe been granted under any false representation 
inay be revoked by a justice of the peace.' 

A caise, in illujstration of the last remark, may here be cit^d :^— 

la July, 1853, H. Brown, a cabdriver, was convicted of taking 
out two licences, one of them by false pretences. He had held 
a licence since 1845, in the name of Sanders, and, in 1862, ob- 

> 6&7V.,c.86,ss.8andl4; and 13 V., c. 7, ss. 1 an.d 2. 
3 6 & 7 v., c. 86, s. 14. 3 Sec. 35. 



Licences. 



5o 



** Description of 
the applicant. 



"Age 



" Height 



tained a second licence in the name of Brown ; the latter he was 
in the habit of lending out to others to enable them to drive 
a cab. Mr. Henry fined him 6/. (the full penalty) for the false 
representation (he having 8worn»when taking out the second 
licence, that he nad not had one granted to him previously), and 
1 A for neglecting to return his badge,^ with costs, m all, 6/. 4«. 0^^.^ 

Form of Certificate, 

"(Date) .... 186 . 

" We, the undersigned, hereby certify that the 
bearer . . . has been known to us per- 
sonally, and we have observed his conauct 
during the periods stated opposite our re- 
spective names. We believe him to be- 
sober, honest, and of good character, and 
fully competent to drive [or conduct] in the 
streets of Xondon. He is cleanly in his per- 
son and habits, and civil in manner and be- 
haviour, and we recommend him accord- 
ingly to the Commissioner of Police for a 
licence as driver of hackney carriages [or 
driver or conductor of Metropolitan stage 
carriages]. We know nothing against his 
character, and believe that he has uever^ 
been employed before as a driver or con- 
ductor of a Metropolitan stage carriage, 
nor* as a driver of haekney carriages." 

[" N.B.— The parties who sign the above certificate (except , 
the last employer) must be ratepayers.] 



cc 



<c 



Eyes 



Hair 



" Complexion 



*' Signatiires, addresses, and occu- 
pations of ti» parsons recom- 
mendiog. 



" Period of knowing 
applicant. 



».m-^ 



" Signature and address of the 
last employe];. 



" "From the 
year 



To the 
year 



> 6& 7'V., c. 86, s. 18. 2 fi^s, July 2nd, 1863, police report. 

' *' If the parties recommending know the applicant to have 
been licensed before, strike ont the words ' never and *nor/ and 
state as what." 
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" Issued the . . dav of ... . 186 . 
"Returned the . . oay of . . , . 186 ." 

Questions, — Questions for the applicant to answer 

before licence can be granted : — 

(Signature in full.) 

"1. Have you ever served in the Metropolitan 
police ? or as public carriage attendant ? 

2. Have you ever been in any public service ? 

3. Have you ever been licensed^ or applied for a 
licence, as driver, conductor, or waterman before ? 

" 4. Has a licence been refused you ? 

"5. Have you ever been convicted of any crime, 
or charged before a magistrate with any offence ? 

" 6. Are your christian and surnames correctly 
stated above? 

^^ I certify that the answers to the above ques- 
tions are true. 

^^ (Name in full) " 

^^ I certify this application has been read and 
signed in my presence. 

''...., Cletk.^' 

Lieut.-Colonel Paschal, of the department for 
inspection of public carriages, and for property left 
therein, on whom the duty of examining candidates 
devolves, subjects them to a searching examination 
in the topography of London, selecting various points 
of ^' taking up^' and " setting down.^' . . 

All candidates must be possessed of good hearing 
and eyesight, and able to read the names of streets 
and squares. ... 

No person who is under sixteen years of age can 
be licensed as a driver.* 

' 6 & 7 v., c. 86, s. 8. 
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Form of Licence of Cab-Driver, — ^The form of 
licence is as follows :— 

"Licence No. . . 
(The metal ticket corresponding \irith tliis No. is to be 
worn conspicnously on the breast.) 

"Dated the . . day of . . . , 186 . 

"Description. „^^ ..... of to 

act as driver of hackney carria^s/' (or 
" driver or conductor of Metropohtan stage 



carriages^') "until the 1st day of June, 
1867. "RjCHABD Mayne. 



"Age 

"Height . . 
"Eyes . . . 
"Hair . . . 
"Complexion. 

" Police Office, Great Scotland Yard^" 

Note. — ^' This licence must be delivered up at 
this office on the 1st day of June, 1867, together 
with the metal ticket, unless previously renewed in 
May, agreeably to the printed regulations.^^ 

Columns are prepared on the licence (1) for the 
entry of changes of abode, with the date of each 
change and of its entry, and (2) for the entry by 
the proprietor of his own name and address, and 
the date at which the driver or conductor entered 
and quitted his service.^ 

Duty — Additional Charge for Licence, — A duty of 
59. is charged upon this licence.^ 

In addition to this duty a sum of 5«. may be 
charged, if the applicant for a new licence has not 
returned his metal ticket on the expiration of his 
former licence, or the requisition for the new li- 
cence on the day appointed, or do not apply for the 
new licence on the day appointed.^ 

Entry of Particulars of Licence. — The particulars 
of every licence are to be entered in books kept 
at Scotland Yard. The certified copy of any entry 

> Pursuant to 6 & 7 V., c. 86, s. 8. « 6 & 7 V., c. 86, s. 9. 

IB 
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is to be received as conclusive evidence of all tbiligs 
registered in it, without the production of the book, 
licence, requisition, or other document upon which 
the entry may be founded. 

Any person applying at a reasonable time will be 
furnished with a certified copy of the particulars 
respecting any licensed person, without payment of 
a fee.^ 

Notice of Change of Abode. — A written notice is 
to be given by each driver or conductor to the 
Commissioners of Police of the Metropolis of 
any change in his place of abode. At the same 
time he is to produce his licence, in order that a 
memorandum of such change may be endorsed upon 
it. The penalty for neglecting for two days to give 
such notice, or to produce the licence, is 20*., recover- 
able at any time during the currency of the licence.^ 

The number of men licensed as '^Drivers of 
Ha(jkney Carriages^' during the year, ended 31 st 
March, 1866, was 10,213. The number of men 
licensed during the same period as '^Drivers of 
Metropolitan Stage Carriages^' was 1,640 ; as Con- 
ductors, 1,996. The total number of licences 
therefore, granted by the Commissioners of Police 
of the Metropolis during the year, was 18,849. 

Abstract of the Lawsi — ^At the time of granting 
the licence the Commissioners of Police of the Me- 
tropolis deliver to the person, to whom it is granted, 
an abstract of the laws in force relating to him, 
and of the penalties *tO which he is liable for any 
misconduct.'^ Any persqn can buy the abstntct of 

» 6 & 7 v., c. 86, s. 16. « Sec. 15. 

3 Sec. 8. 
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law9 prepared pursuant to law, ^i^ bearmg Sir 
Richard Ma7ue^8 imprimatur^ at No. 14, .Charing 
Cross, lYhere it ia published by Messrs. Clowes & 
Sons — Price One Penny. The authorized edition 
was issued on December lst> 1858. That portion 
of the abstract which relates to fares will also be 
found prefixed to the " Book of Fares.'^ * 

Metal Badge or Ticket, — ^The Commissioners of 
Police also delivei* to the person licensed a metal 
tipket, upon which is engraved his employment 
(thus, ^^ Driver'' or '^ Conductor''), and a number 
corresponding with the number inserted in his 
licence.^ Every driver or conductor who acts as 
such, or attends when required before any Justice of 
the Peace, without wearing his ticket conspicuously 
upon his breast, so that the whole of the writing 
upon it may be distinctly legible, or who refuses to 
produce it for inspection, or to permit anyone to 
note the writing upon it^ is liable to a penalty of 40^.' 

Upon payment of 8^., a new ticket will be 
dehvered in lieu of an old one lost or nuslaid or so 
defaced as to be illegible. The deikced ticket must 
be delivered up, and so must the one lost or mislaid as 
soon as it is found. Every person into whose posses- 
sion the latter comes is liable to a penalty of 40*. if 
he refuse or neglect for three days to deliver it up. 
Eveiy licensed person who uses or wears a defaced 
ticket is liable to the same penalty.^ The ticket 
must also be delivered up upon the expiration of the 
licence to which it relates. The penalty of wilfully 

» P. 3. « 6 & 7 v., c. 86, 8. 8. 

' Sec. 17. Abstract of Lawd, p. 85. See an instance, Times, 
Jnne 23rd, 1864, police teport. 
* 6 A 7 v., c. 86, 8. 19. Abstract of Laws, p. 6. 

E 2 
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neglecting to do so for three days is 61., recover* 
able at any period within twelve calendar months 
after the expiration of the licence ; and the ticket 
may be seized.* 

Every person who acts as a driver or conductor 
without a licence and ticket^ or who transmits or lends 
his licence, or permits any other person to use or 
wear his ticket^ is liable to a penalty of 5/, ; and 
every proprietor who knowingly suffers any person, 
not duly licensed, to act as driver or conductor of 
his carriage, is liable to a penalty of 10/. Upon 
proof, however, of unavoidable necessity, proprietors 
are exempted who employ an unlicensed person for 
any time not exceeding twenty-four hours ; and this 
exemption is extended also to the unlicensed persons 
employed. The proprietor and the unlicensed 
person employed by him are responsible for any 
act done by the latter during his employment, as if 
he were licensed.^ 

In Marqh, 1864, William Bell, formerly a licensed cab-driver, 
was fined in the fi^l penalty of 5/., and in default of payment 
committed to the House of Correction, for " acting as a cab- 
driver vithout a licence." His licence had been refused four 
years previously. Being entirely unemployed, he said, and having 
a sick mother to support, he bought the licence and badge for Zs, 
from a stranger who offered them to him, and " was ^lad of a 
chance to go to work." The licence and badge were identified 
as having belonged to a deceased cabman, named Henry Fainter.^ 

Suspension and Revocation of Licence, — The 
Justice of the Peace, before whom any driver or 
conductor has been convicted of any offence, may, at 
his discretion, revoke his licence, or suspend it for 

> Sec. 18. The penalty for wearing (1) a ticket without having a 
licence, or (2) a counterfeit ticket, is also 5/. Abstract of Laws, p.5. 
^ 2 6 & 7 v., c. 86, s. 10. Abstract of Laws, p. 3, 

° Times, Match 4th| 1S64, police reports 
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a given time^ requiring the party, in whose possession 
the licence and the ticket relating to it are, to 
deKver them up. Every proprietor or licensed 
person refusing or neglecting to deliver up the 
licence and ticket accordingly^ is liable to a penalty of 
5/. ' The licence and ticket are sent by the Justice 
to the Commissioners of Police of the Metropolis, 
who, if the licence has been revoked, cancel it ; . if 
onjy suspended, re-deliver it with the ticket, when the 
time of suspension has expired, to the person to 
whom it was granted.' 

Proprietor to retain and produce Licence of his 
Driver or Condtictor. — Every cab and omnibus pro- 
prietor, who permits or employs any licensed person 
to act as his driver or conductor, must require to be 
delivered to him and retain in his possession the 
licence of such driver or conductor while in his 
service. The penalty for neglecting to do so is 3/. 
Whenever the proprietor is summoned to produce 
the driver or conductor, he must also produce the 
licence of the driver and conductor, if, at the time 
of receiving the summons, the man is in his service. 
The penalty for neglecting or refusing to produce 
such licence is likewise 3/. 

Justice to endorse on Licence produced Offence and 
Penalty, — If the driver or conductor is adjudged 
guilty of the alleged offence, the justice of the 
PEACE before whom he is convicted is, in every case, 
to endorse upon his licence the nature of the offence, 
and the amount of the penalty inflicted.^ 

1 6 & 7 v., c. 86, s. 25. 

^ Sec. 21,— «.y., "Fined for caasiug an obstruction in Fleet 
Street, 2«. 6rf/' 
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Proprietor to return Licence when Service ended, 
or deposit it at Police Court — Compensation for Delay. 
— ^When the licensed driver or conductor leaves the 
proprietor's service^ the latter must, upon demand, 
return to him his licence. The proprietor may, 
however, if he has any complaint against his driver 
or coiiductor, retain the licence for twenty-four 
hours after the demand for it, and apply, within 
that time, for a summons at the police court, deposit- 
ing the licence 1?»^ith the clerk. The twenty-four 
hours is exclusive of Sunday and of days on which 
the magistrates do not sit. If the proprietor does 
not apply for the summons and deposit the licence 
within the twenty-four hours, or appear to pro- 
secute, the driver or conductor may apply to the 
same court for a summons against him ; and the 
Justice, if he thinks on hearing the case that there 
was ho just cause for detaining the licence, or need- 
less delay in bringing the matter to a hearing, is 
empowered to order the proprietor to pay the driver 
or conductor reasonable compensation, and to cause 
the licence to be returned, unless, on account of 
any proved misconduct, he thinks the licence should 
be revoked or suspended. Compensation may be 
ordered to be paid from time to time, so long as 
the proprietor neglects to apply foy a summons and 
deposit the licence.* 

Action against Propnetor for defacing Licence, — 
It will be perceived that the power of endorsing 
the licence is vested exclusively in the Justice of the 
Peace, before whom the licensed driver or conductor 
is convicted. Certain proprietors, however, of 

* 6 & 7 v., c. 86, s. 24. 
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cabs and omnilmses while in possession of the 
licence pursaant to the Act^ have taken upon 
themselves^ on dismissing the driver or conductor 
for misconduct^ to endorse upon his licence the 
nature of his offence. It is well that proprietors 
should know that^ by so doing, they render them- 
selves liable to an action for defacing the licencCj 
and rendering it useless to the driver or conductor. 
A proprietor, who has thus endorsed his driver's or 
conductor's licence, is not entitled to any *^ notice 
of action/' under 6 & 7 V., c. 86, s. 47, on the 
ground that he bon& fide believed he was acting 
under the authwity of the Act.* In the language 
of Erie, C. J., '^ he could not honestly believe that 
he was a magistrate, or that he could be justified 
in acting as judge in his own cause." The proper 
form of action is " case," not " trespass," ^ It is not 
necessary to aver that it was maliciously done." It 
is no answer to the action to plead^ by way of justi- 
fication, that what the defendant has written is true.^ 

Renewal of Licence. — As all licences expire by 
effluxion of time on the 1st of June/ each driver 
or conductor, if he wishes to continue licensed after 
that date, must apply to the Commissioners of 
Police of the Metr(q)olis for a renewal of his licence, 
in the same form as if he were applying for a licence 
for the first time. 

The Commissioners of Police have power to sus- 
pend the issuing of renewals of licences to drivers 

^ Heath v. Brewer : IS.Common Bench Reports (New Series), 
295. See appendix. Precedents of Pleading. 
8 Hurrell v. Ellis : 2 C. B., 295. 
3 Rogers v. Macnamara : 14 C. B., 27. 
* 6 & 7 v., c. 86, s. 8. 
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and conductors, or even to refuse altogether to 
renew, for misconduct during the currency of the 
preceding year's licence. 

This was first decided in the case of Re^iaa v. the Commis- 
siouers of Metropolitan Police/ in which tne Court of Queen's 
Bench refused to grant a rule nisi for a Mandamus to the 
Commissioners, commanding them to renew the licence of one 
James Mitcham, a Metropolitan stage conductor. On the 1st 
June Mitcham had applied in due course for the renewal of his 
licence, but was informed that it had been suspended for a month 
by the Commissioners, and could not, therefore, be granted till the 
1st July, in consequence of his having been convicted three times 
before the magistrates in the course of the year then just ex* 

Jired. The offences were slight, and the fines small. Mr. Edward 
ames, Q.C., for the applicant, contended that the Commissioners 
had acted " ultra vires in suspending the licence, and arrogated 
to themselves a power belonging only to the justices, under the 
6 & 7 v., c. 86, s. 25,' and that Sec. 8 of that statute renders it 
imperative on the Commissioners to renew the licence if satisfied 
with the certificate produced. Cockburn, C.J. (with whom 
Mellor and Shee, J. J., concurred), however, said ; — 

*' 1 am of opinion that we ought not to interfere in this matter. 
The authority exercised by the Commissioners is very essential 
to the proper order and management of the persons over whom 
it is exercised, and it is quite clear that the Commissioners are 
not bound, if they see reason to the contrary, to accept the pro- 
duction of the certificate as incontestible proof of good behaviour 
and fitness for the employment. It appears that, under sec. 14, 
persons applying for licences are to answer truly all sucli (questions 
as may be demanded of them in respect of such application : and 
if it be disclosed" before a Commissioner that an applicant has 
been three times fined, it is competent to the Commissioner to 
refuse a renewal of the licence, aosolutely, and notwithstanding 
the provisions of the 8th section. If, therefore, it be in the power 
of tlie Commissioner to refuse altogether, it follows that there 
can be nothing to compel him to grant a renewal on the 1st of 
June ; and if he think a temporary suspension requisite for the 
correction of the applicant, and to render him fit to be trusted 
with a licence a month later, why may he not suspend, instead' of 
refusing the licence altogether ? In my opinion, tne course taken 
was a proper and reasonable one, and I do not see the slightest 
reason for our interference." 

^ 5 Best and Smith, 585 (ex parte Mitcham) ; 12 W. R., 983 ; 
10 L. T., N.S. 573 ; 10 Jur., N.S. 1254. ' p, 59 supra. 
^ But, in this case, no questions were asked. 



CHAPTER III. 
FARES OF PASSENGERS. 

SECTION 1. — CABS. 

Distance or Time. — Cab-fares are regulated by the 
Statute Law, and may be according to distance or 
time, at the option of the hirer, expressed at the 
commencement of the hiring. If not otherwise 
expressed, the fare is to be paid according to distance.' 

putance atid TimC'-^In September, 1853, Charles Old, a cab- 
driver, was summoned for exacting more than his legal fare. 
Mr. S. Hewett hired the defendant at 9.10 A.1C. by distance. 
After the cab had been driven from 200 to 400 yards, Mr. Hewett 
put his head out of the window and said, '*Did I tell you dis- 
tance or time ?" The defendant replied, " distance." Mr. Hewett 
said he wished to be driven bv time. He was set down at 10.5 
a.m. and therefore within the liour. He handed the defendant 
the legal fare for an hour, but the defendant demanded the legal 
fare for a mile also. The defendant's answer to the charge was, 
that there had been two distinct hirings. The moment Mr. 
Hewett desired him to drive by time the hiring was changed from 
distance to time, and he had a right to charge according to dis- 
tance for the first 200 yards, and accordino" to time for the re- 
mainder of the hiring. Mr. Broderip said that, under the circum- 
stances, it was quite clear the driver might claim for two distinct 
hirings.^ 

" Jt the Option, of the Hirer. ^* — In July, 1853, a cab-driver 
applied 'to Mr. Broderip for a summons against Colonel Sibihorpe 
under the new Cab Act (16 & 17 V., o. 33). The driver said he 
drove the colonel backwards and forwards twice from the United 
Service clubhouse to the House of Commons, and then to his 
residence in Chester Street. As he had a great deal of waiting 
in the course of the job, he reckoned the rare by time, without 

* 16 & 17 v., c. 33, s. 4, and schedule A. Abstract of Laws, 
p. 14. Book of Fares, p. 3. 

' Times, September 13lh, 1853, police report. The case also 
shows that if the defendant sets up a good ground of defence in 
court, it is immaterial that he set up a Dad one previously. 
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reference to the distance, and demanded the fare for six hoars, time 
occupied, which was refused. Mr. Broderip said that the mode 
of hiring was left to the option of the pcarson hiring, if he pleased 
to avail himself of it, and not of the driver, whose fare was to 
be taken as the law directed.^ 

Distance. 

Single Harness — Sixpence pei' Mile or fraciiwi 
of a Mile, — When a four-wheeled cab or a '^ Hau- 
som/' drawn by one horse only, is hired by distance^ 
within the circumference of a circle, the radius of 
which is four miles from Charing Cross, the pro- 
prietor or driver is entitled to demand and take for 
the hire for any distance within and not exceeding 
one mile, sixpence ; for any distance exceeding one 
mile, at the rate of sixpence for every mile, and for 
any part of a mile not completed.^ 

Double Harness, — For the hire of a cab, drawn 
by two horses, the proprietor or driver is entitled to 
charge one-third over and above the fares previously 
mentioned.^ 

This provision is practically inoperative, single 
harness being the rule in London.* 

One Shilling per Mile beyond the Radius of Fow 
Miles from Charing Cross, if Cab discharged beyond 
such Raditis, — In committee on the Hackney Car- 

^ Times, July 18th, 1853, police report. 
^ 16 & 17 v., c. 33, s. 4, and schedule A. Abstract of Laws, 
p. 15."; Book of Fares, p. 4, and see 16 & 17 V., c. 127, s. 13. 

* 16 & 17 v., c. 33, 8. 4, and schedule A, Abstract of Laws, 
p. 15 ; Book of Fares, p. 4. 

* Except after a heavy fall of snow, e.^., on Jan. 2nd, 1867. 
The old scale of fares was — ^double harness, one mile and under, 
1* ; and, beyond one mile, 6fl?. for every half mile and for any 
part of half a mile not completed ; single harness, two-thirds less. 
The fare was thus practically 8^. a mile, for which the cabman 
frequently received is. 
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riage Duties BiU^ 1858, Mr. Lowe said he had a 
new clause to propose. This clause was agreed to, 
and now appears as sect. 18 of the statute 16 & 17 
v., c. VZr.' "It shall be lawful for the driver 
of any hackney carriage within the limits of this 
Act to charge one shilling per mile for every mile, 
or part of a mile, which he shall be required to 
drive beyond the circumference of a circle, the 
liABius of which shall be four miles from Charing 
Cross, provided such carriage shall be discharged 
beyond such circumference, anything contained in 
the 88rd chapter of an act of the 16th & 17th 
years of the reign of her present Majesty, or in 
the schedule thereto, notwithstanding.^' 

The Times, in a leading article, thus commented 
upon the clause : — " As to the modifications agreed 
upon before th6 strike, and proposed by the new 
Act, they appear unexceptionable. It certainly is 
hard that a cabman may be taken off the stones, 
down the 'green lanes' to Hornsey itself, or to 
Woodford, or to Dulwich — across the River Lea on 
one side, and the Brent on the other, with only 
»3«. for five and a half miles; and no more chance 
of a fare back than if he found himself in 
the backwoods of America. This is to be set 
right with 1^. a mile beyond a new four-mile 
circle round Charles I.'s statue at CharingCross.'^'^ 

Back Fares Abolished, — It is apprehended that 
this enactment was intended to be a kind of ^^ set- 
off'' against the abolition of back fares by the pre- 
vious Cab Act of the same session (16 & 17 V., 

* Abstract of Laws, pp. 15, 16. Book of Fares, p. 4. 
2 /jfvwetf,, July 30th, 1863. 
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c. 38, s. 4). Formerly,* if a cab was discharged 
beyond a circle, the radius of which was three miles 
from the General Post-office, after eight p.m. and 
before five a.m., the driver was entitled to demand, 
over and above the fare, the &re from the place of 
discharge to the nearest point of the circle, or to 
any standing, at the option of the hirer; and if a 
cab was discharged four miles beyond the circle in 
the daytime (after five a.m. and before eight p.m.) 
the driver was entitled to demand, in addition to 
the fare, 6rf. for every mile from the place of dis* 
charge to the nearest point of the circle, or to any 
standing. The system of back fares was, as may 
well be imagined, a fruitful source of dispute 
between cabmen and their hirers. Its abolition 
was alleged to be the chief provocative to the great 
strike of 1853. The enactment under discussion 
was hailed by the cab trade with delight,- as some 
reparation for the loss of back fares. It may be 
added, (1) that it is only applicable to fares by dis- 
tance,' except, indeed, when the cabman, hired by 
time, is required to drive more than four miles 
within the hour, and (2) that (according to Sir J., 
Shelley) the four mile radius was fixed upon, be- 
cause it would include all the principal railways. 

Sixpence for every Fifteen Minutes that the Cab 
has to Stop. — ^^ When the proprietor or driver of 
any hackney carriage, to be paid according to dis- 
tance, shall be required by the hirer to stop for 

» By the statute 1 & 2 W. 4, c. 22, s. 39, repealed 16 & 17 V., 
0. 33, s. 4. 

^ See the chapter on Strikes. 

' In the Abstract of Laws it is erroneously placed amongst 
the laws relating to fares b^ time. 
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fifteen minntes, or for any longer time, the pro- 
prietor or driver may demand and receive a further 
sum (above the fare to which he shall be entitled, 
calculated according to distance) of sixpence 'for 
every fifteen minutes completed that he shall have 
beien so st<^ped/^^ 

The first complaint under the new Cab Act occurred on the 
11th July, 1853, at Guildhall, with reference to this provision. 
The complainant hired a cab at the Euston Square Station and 
drove to Bedford Street, Strand, where he stayed three quarters 
of an hour, and then drove to the Union Ba^nk, in Prince's Street, 
and after another quarter of an hour's delav inquired what was 
the fare ? The cabman demanded 4^., and the complainant asked 
whether he charged by time or distance P The cabman replied 
that under the new Act he was entitled to charge bv both. He 
charged 2«. for the three miles and a fraction, ana 2s, for the 
hour he was detained. The cabman's charge of 28, for distance 
■and 2s, for time was found, on reference to the Act^ to be per- 
fectly coiTCct, as it entitled him to charge 6«?. for every mile or 
fraction of a mile, and, if detained during the hiring by a fare, 
6^. for every fifteen minutes completed. The complainant paid 
the 4y.,> and all parties left the court perfectly satisfied.^ 

Deposit may be demanded by Cabman, if required 
to wait, — ^' The driver may demand^ and receive, a 
reasonable sum as a deposit from the persons hiring 
him and requiring him to wait, over and above the 
fare, which sum shall be accounted for by the 
driver when the hackney carriage shall be finally 
discharged.^' If the driver refuse to wait, or go 
away before the expiration of the time for which 
the deposit is a sufficient compensation, or if he 
refuse to account for the deposit, he is to forfeit 40».* 

1 16 & 17 v., c. 33,8. 4. Abstract of Laws, p. 15. Book of 
Fares, p. 5. 

' The report says " without demurring !" He had demurred, 
but the demurrer was overruled ! 

^ Times f July 12th, 1853, police report. 

* 1 & 2 W. 4i, c. 23, s. 47. Abstract of Laws, p. 14, Book of 
FareSf p. 4* 
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Cabmen would do well to insist upon ti^ir rig^t 

to a deposit, when required to wait. Numeroi^ 

instances occur of attempts to cheat qabmen by 

requiring them to wait. 

Thus in September, 1 864, a ''ffentleman," named Ferc^ Sewell, 
resorted to a most ingenious meniod of cheating a cabman, named 
Edward Anslow, No. 3343. The cabman took hitA np in Qik^- 
church Street, drove him to Chelsea, remained there about jfcen 
minutes, and then drove him back to Gracechurch Street, where 
he alighted, saving politely, " Kemain here ; there's a newspaper 
for you to read while I step for a few moments into one of the 
neighbouring offices." He then withdrew, entering a house by 
the front door, and evidently making his escape by a back door ! 
The cabman waited for him three hours and forty 4ninutes, but 
he never returned. The cabman received 6«. (!) for two days' 
attendance at court.^ 

A Stated Sum. — Any person may require the 
driver of- any hackney carriage to drive for a stated, 
sum of money a distance in the discretion of the 
driver. In case the driver exceed the distance^ he 
is not to exact or demand more than the sudo^ 
for which he was engaged to drive^ upon pain of 
forfeiting 40^. for such offence.^ 

This section seems based upon the well-known 
maxim^ " modus et conventio vincunt legem/' leaving 
the parties open to strike a bargain^ which^ when 
struck^ supersedes the statutory tariff. It only 
applies to fares by distance^ and has bee^ inadver- 
tently minted up, by the framer of the " Abstract 
of Laws/^ with the more comprehensive enactment 
which follows it.' 

Reasonable Speed, Siar Miles an Hour. — Every 
driver of a hackney carriage who shall not drive at 

* Times, October 6th, 1864, police report. See also Times, 
29th March, 1865, police report. 

2 1 & 2 W. 4, c. 22, 8. 44. Abstract of Laws, p. 14. Book of 
Fares, p. 3. » Sec. 45. See below, p. 89. 
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ft xeasonable «itd proper speed, not less than six miles 
an hour, except in cases of unavoidable delay, or 
"when required by the hirer to drive at any slower 
paccj is liable to a penalty not exceeding 40*. for 
each offence, or, in default of payment, to imprison- 
ment for any time not exceeding one calendar 
month.* 

This section, though general in its terms, only 
applies to fares by distance.' 

The public, the press, and the magistrates of the 
City, appear to have been unaware of the existence 
of this enactment for some time after the new 
Act came into operation.' 

^^ Except in Cases of Unavoidable Delay" — A 
'' block ^^ in the city would be a '' case of unavoid- 
able delay,*' within the exception specified in this 
enactment. 

Thus, in November, 1865, Mr. Ettlinger, a German, was sum- 
moned for noQ-najmeiit (^ a eab fare. The defendant hailed Win. 
Martin, a cab-ariver, in Lo^hbury, and told him to drife to the 
Mid-Kent Railway Station on the further side of London Bridge. 
On reaching Ebg William's statute a '' block" occurred. Gme 
defendant first rei^onetrated with the cabman for not going on, 
which was impossible under t^ie circumstances, and then got out 
and walked along the bridge. The cabman asked him for 6(/., 
the amount of the fare, but he refused to pay anything. The 
c|fi^cndant now alleged that the cabman might have got on if he 
haa tried, but that he was obstinate, so that the defendant, rather 
than lose his train, got out and walked the remainder of the dis- 
tanee. The Lord Mayor sfdd> *' That is what we all have to do 
occasionally on London Bridge \ but with this difference, we 
alwayjs pay the cabman^' (a laugh). The defendant was ordered 

M6 & 17 v., 0. 33, 8. 17. § 2 Abstract of Laws, p. 17. Book 
of Tares, p. 6. 

* This appears from sec. 7, see Ijfelow, p. 72. 

3 See " A Cure for Dilatory Qabmen,*' Times^ October 22nd, 
18535 and Times, January 4th, 1854, police report. — (Alderman 
Moon.) 
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to pav the fare, 6</. ; cost of Bummons, 2«. ; and Bs, to the cab- 

man for two days' loss of time ; in all, 7«. 6d.^ 

No Extra Fare for Increased Speed. — ^When 
driving " according to distance/' cabmen are not 
entitled to any extra fare for increasing their speed; 
and an agreement to pay it would not be binding 
on the hirer.*'' 

Cabmen to drive Six Miles if required. — " The 
driver of every hackney carriage shall (unless he 
have a reasonable excuse, to be allowed by the 
Justice before whom the matter shall be brought in 
question) drive to any place within the city and the 
Metrop(ditan police district, to which he shall be 
required by the hirer to drive, not exceeding six 
miles &om the place where the hackney carriage 
shall have been hired.'' ^ The penalty of refusal is 
40*., or, in default of payment, one month's im- 
prisonment.* Cases are rare in which cabmen refuse 
to drive long distances, unless their horses are tired. 
Their chief objection is to short distances, especially 
6d. fares. 

Thus, Miss Marshall, the actress, had every day an exact mile 
to go to the Strand Theatre, and was systematically shnnned by 
the cabmen on the stand adjoining her residence.' 

A Reasonable Excuse — Horse Tired, — William Cattis, a cab- 
driver, appeared, in July, 1865, before Mr. Dayman, at the 
Hammersmith Police Court, to a summons at the instance of 
a barrister, for refusing to drive him as a fare. Mr. Dayman 
said it appeared to him that a cabman was bound to drive a fare 
unless he had a reasonable exouse. He (Mr. Dayman) thought 
the defendant had a reasonable excuse, because his horse was 
tired. The summons was accordingly dismissed.*^ 

> 5V»wf*,14thNov.,1865, police report. U&2 W.4,c.22,s.43. 

» 16 & 17 v., c. 33, S.7, read with s. 17, 5 2, and s. 20, vir- 
tually repealing 1 & 2 W. 4, c. 22, s. 34. * Sec. 17. 

fi Tims, October 22nd, 1863. Letter cited p. 71. 

« Ibid., July 8th, 1865, police report. See further, p. 80, on 
refusing to take " fares," and 1 & 2 W. 4, c. 22, s. 35. 
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Direct Road undergoing repairs. — When the 
direet line of road is undergoing repairs^ the driver 
is entitled to charge for the distance of the next 
nearest route.* 

III October, 1853, Charles Lewis, a cab-driver, badge 1313, 
was charged by Mr. White, a bookseller, with demandiug I5. (>/., 
when his legal fare was 1*. Mr. White rode in the defendant's 
cab from the Eastern Counties' Railway Terminus to Brooke's 
Market, Holborn, where he alighted. He tendered 1*. for the 
fare, but the defendant demanded 1«. 6(/. A portion of the 
dkect line of road, namely Chiswell Street, was being repaired, 
and was blocked up. As the next nearest route, the defendant 
had to travel by way of Milton Street and Cripplegate, the dis- 
tance by which exceeded two miles. The complainant, somewhat 
excited, asked if a person who hired a licensed vehicle was to 
suffer through the repairing of the roads P Mr. Tyrwhitt said that 
he certainly was of that opinion. The complainant protested 
that it was a great hardfship. But the Magistrate, having 
satisfied himself that Chiswell Street was impassable for 
carriages, ordered him to pay the cabman the Is, 6d. fare, and 
Is. 6d. for loss of time.* 

Book of Fares conclusive evidence of distances — 
Drivers to produce it when required — Penalty for 
non-production, — In case of disputes as to fares 
calculated according to distance, a book, signed by 
the Commissioners of Police of the Metropolis, shall, 
on proof of such signature, be deemed to be con- 
clusive evidence of all the distances therein stated to 
have been measured by their authority j and every 
cab-driver must have this book with him at all times 
when plying for hire, and produce it when required, 
for the information of persons hiring, or intending 
to hire, his cab, upon pain of forfeiting 40^., or 
undergoing one month's imprisonment." 

Sir Richard Mayne published his ^' Book of 

^ Times, 5th October, 1853, police report, 
5» 16 & 17 v., c. 33, ss. 5, 6, and 19. Abstract of Laws, p. 18 ; 
Book of Tares, pp. 7, 10. 
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•Eares'^ on the Ist December^ 1853. A new 
edition has just appeared (1866). No place be- 
yond the circle of four fiiiles radius from Charing 
Cross is inserted in the tables. The measurements 
are from the seven principal railway departure 
stations, the Steam Packet Wharf, London Bridge, 
and 1 12 cab-stands. The book contains the following 
certificate : — 

" 1 certify that the distances stated in the follow- 
ing tables have been measured by the authority of 
the Commissioner of Police. 

'' Richard Mayne, 

" Commissioner of Police of the Metropolis. 

"Metropolitan Police Office, 
January Isl, 1866." 

The book is published by Mr. Knight, 90, Fleet 
Street, dad Messrs. Clowes fls Sons, 14, Ch&iing 
Cross. Tber public are strongly advised to possess 
themsdves of this work of authority.^ 

§ 1. — TIME. 

Thne^Smgle Harness. — When a four-wheeled cab 
or a *' Hansom,'' drawn by one horse only, is hired 
by tim^,the proprietor or driver is entitled to demand 
and take for the hire for any time within, and not 
exceeding, one hour, 2^., provided that no driver shall 
be compellable to hire his cab for a fare to be paid 

^ The price is half-a-orown, A diamond edition ^as published 
by permission of Sir Richard Mayne, in 1864!, by Messrs. Houlstoit 
ana "Wright, 65, Paternoster Row, price 6«?. It is enriched witli 
English, French, and German vocabularies and abstntcts of 
Fares^ &c. 
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according to time at any time after 8 p.m. and 
before 6 a.bi.* 

In Aagust, 1863, Mr. Jardine made some apposite remarks 
at BoMf Street police court, to the effect that "people who 
doa't look at their watches are apt to forget how qaick is the 
flight of time, whereas cabmen are sure to take means to inform 
themselves of how long thej wait." ^ 

Double Harness. — For the hire of a cab drawn by 
two horses the proprietor or driver is entitled to 
chaise one-third oyer and above the fares previously 
mentioned.^ This provision is applicable to time 
fares^ as well as to fares according to distance^ 
supra p. 66. 

Sixpence for every fifteen minutes or portion 
thereof above one hour. — When any cab, famfS for a 
fare to be paid according to tithe, is hir«d of used by 
the hirer for any longer tit3lib than one hour, 
sixpence is to be paid for 6vei*y fifteen minutes^ or 
any portion of fifteen minutes not completed above 
one hour.* 

Cabmen to drive four miles an hour — Extra Fare 
{by distanee) for extra mi/ea^e.— When a cab is 
hired by time> the driver may be required to drive 
at any rate not exceeding four miles within one 

' 16 & 17 v., c. 33, s. 4, and schedule A. Abstract of LawSj 
p. 16 ; Book of Fares, p. 5. 

3 Times, Aogust 10th, 1853. 

3 16 & 1? v., c. 33, s. 4, and schedule A. The old scale of 
feres by time was — double harness, 30 mm. and under, 1*. \ above 
30 min. and not exceeding 45 min., \8, 6d, ; above 45 min. and 
not exceeding one hour, 2s., and exceeding one hour, 6<^. for 
every 15 min. or fraction of 15 min. Single harness two-thirds 
less. The fares by time were thus practically less than now. 
The first hour cannot now be split up, and the fare for one hour is 
now 2^. instead of Is. 4td. (two-thirds of 2«.) 

< 16 & 17 v., c. 127, s. 15, re-enacting 1 & 2 W.4, c. 22, schedule 
C. Abstract of Laws, p. 16; Book of Fares, p. 6. 

F 2 
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hour. The penalty of refusal is 40^. fine^ or, in 
default, one month's imprisonment. If required to 
drive more than four miles within one hour, he is 
entitled to demand, in addition to the fare regulated 
by time, the fare regulated by distance, for every 
mile or part of a mile exceeding the four miles 
within one hour.' 

An impression seems to prevail, not only amongst 
the public, but also amongst cabmen, that the latter 
are entitled to charge for increased speed when 
driving according to distance. The above enact- 
ment, it will be perceived, is strictly confined to 
time fares. 

Cabmen to drive for one hour if required. — The 
driver of every cab shall (unless he have a reason- 
able excuse, to be allowed by the Justice before whom 
the matter shall be brought in question) drive for 
any time not exceeding one hour from the time 
when hired, if so required by any person hiring, or 
intending to hire, his cab. The penalty of refusal is 
40^. fine, or, in default, one month^s imprisonment.^ 

Distance and Time. 

Siccpence for each person above two for the whole 
hiring. — In Committee on the Hackney Carriage 
Duties Bill, 1853 (16 & 17 V., c. 127), Mr. 
Lowe (for Mr. Fitzroy) brought up a clause, which 
ultimately assumed the form in which it now 
appears as sect. 14 : — '^ Whenever more than two 

^ 16 & 17 v., c. 33, s. 7. Abstract of Laws, p. 16; Book of 
Fares, p. 5. See above, p. 66. 
« 16 & 17 v., c. 33, sees. 7 and 17. See p. 72. 
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persons shall be conveyed by any hackney carriage, 
drawn by one horse only, a snm of sixpence for each 
person above the number of two shall be paid for the 
whole hiring, in addition to the fare now directed 
to be paid for two persons under the Act of the 16th 
and 17th years of the reign of her present Majesty, 
chapter 33 ; and two children under ten years old 
shall be considered as one adult person for the 
purposes of this clause/' * 

16 ^ 17 V,j c. 33, Schedule {A), amended, — 
This enactment amended another of the same 
session, which only entitled the cabman to receive 
one sum of sixpence for the whole hiring in addition 
to the regular fares, when more than two persons 
were carried inside. 

* In December, 1853, Miss Mary Craigie, of Hyde Park Place 
West, aDpeared to a summons charging her with refusing to pay 
FredericK Rothwell, badge 1944, 6rf. The distance driven was 
under one mile, but as there were two persons inside the cab 
and one on the box, the cabman charged 6d, extra. Miss 
Craigie refused to pay the 6^. extra, on the ground that no 
charge should be made for a person outside. Mr. Long, the 
Marylebone Magistrate, decided that the cabman was entitled to 
receive Qd. extra for any additional person, whether outside or 
inside. Miss Craigie was therefore ordered to pay the 6fl?., with 
costs.* Her mistake of the law evidently arose from her being 
unacquainted with the later of the two enactments of the (then) 
previous session, in which the word " inside" is omitted. 

On the same day, Mr. Gibson appeared, at Westminster 
police court, to a summons, charging him with neglecting to 
pay a cabman's legal demand. The question at issue was 
whether he was compellable to pay 6^. extra for the conveyance 
of his " tiger" on the box of the cab. Mr. Broderip held that 
he was, and adjudged him to pay the 6fi?., with 5*. costs.^ 

Thvo children under ten to count as one adult 

> Abstract of Laws, p. 16 ; Book of Fares, p. 5. 
' TimeSf December 12th, 1853, police report. 
3 Ibid., and see November 29th, 1853. 
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Person. — The enactment under discussion contains 
a provision which has given rise to much litigation : 
— " Two children under ten years old shall be con- 
sidered as one adult person for the purposes of this 
clause/^ In the previous Act there was a similai- 
provision : — ^' Two children under ten years of age 
to he counted as one adult person/^ ^ 

One child under ten to count as one aduU person. — 
The question was frequently raised after the pass- 
ing of these enactments, '* Is any, and if any, 
what extra fare to be charged for one child under 
ten years of age ? Is such a child a person or 
not ? " 

In October, 1863, Henry Dodd, a cab-driver, was summoned 
by Mr. Chew, a baker, for taking more than bis legal fare. The 
complainant hired the defendant to take him, his wife, and an 
infant about fifteen months old,, from Welstead Street, Soraers 
Town, to Great Marlborough Street. The defendant declined 
the tender of Is., and demanded Qd. more for the baby, which 
was paid under protest. Mr. Vann, for the defendant, cited the 
Acts, and contended that a baby was an "addition" to two per- 
sons. Mr. Hardwicke, the magistrate, said he had not a shadow 
of a doubt on the point. It was clear to him the meaning of the 
words was that two children under ten were to be considered as 
the " additional" person for whom 6d. more might be charged ; 
but that one child, and especially a child in arms, was, if carried, 
to be carried without any additional charge.^ 

This knotty point at length received a solution 
favourable to the cabman, in the case of Norton 
?'. Jones.^ 

This was a case stated by Mr. Tyrwhitt, one of the police 
magistrates at Marlborough Street police court, for the opinion 
of the Court of Queen's Bench, pursuant to the statute 20 & 21 
v., c. 43, s. 2.* The appellant, Norton, a cabman, was hired by 

» 16 & 17 v., c. 33, schedule A. 

' Times, November 1st, 1853, police report, and see Southwark. 
' 11 Weekly Eeporter, 573 ; 8 Laic Times, New Series, 241. 
See the chapter on Appeals. 
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the respondent, Marr Ann Jones, on the 4th May, 1862, to drive 
herself and three others from Claries Street to B^der Street, a 
distance of less than a mile. OF the four persons so conveyed 
three were over ten years of age, and one was under ten. The 
respondent tendered the cabman Is, as his fare, being 6^. for the 
distance, and 6fl?. extra for the third " adult person. The cab- 
man claimed another 6d. extra for the child under ten, which was 
paid to him under protest. A summons having been taken out 
against the cabman, the Magistrate decided in mvo^r of the lady, 
subject to the opinion of the Court. Counsel for the appellant 
now contended tnat the Magistrate's decision was wrong, a child 
under ten being a "person" within the mpaningof the legis- 
lature. 

Gockbum, C.J., said:— 

" Tl)e point is difficult to decide, for the acts are so ingeniously 
drawn that there is almost as much to say on the one side as on 
the other. On the whole, however, I think the construction con- 
tended for is the correct one. The schedule to the ixsi Act pro- 
vides that 6d. extra shall be paid for the whole hirioff, when more 
than two persons are carried. Suppose, then, a chiH under ten 
to be carried in addition to two other persons, we diall have 
* more than two persons,' and the driver would be entilied to an 
extra 6d, Then follows a provision in favour of the hirer« that 
two children under ten shall only be charged for as one adult. 
That is to say, the hirer may take two children for the same price 
as he mav take one. 

** The lanpuage of the 14th section of the subsequent Act con- 
fers an additional privilege on the driver. It entitles him to 
charee 6^. extra for each over two, instead of only one sum of 
6«f. for all over two. The proviso as to children in favour of the 
hirer remains ; bnt although he may take two children for the 
same sum as one adult, he is not to be entitled to o(u:ry one 
child for nothing." 

The rest of the Court concurring, judgment was given for the 
appellant, the cabman. 

The law may now, therefore, be regarded as 
settled, and ladies would do well to note that when 
two persons are conveyed by the cab, a sum of 6d* 
for each baby in arms, over and above such two 
persons, is to be paid for tii« whole hiring, in addi- 
tion to the fare by distance. 

The enactment under discussion does not apply 
to double harness. 
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Cabs found standing in the Street compellable to 
go with any Person. — Every cab found standing 
in any street or place, and having on it any num- 
bered plate required to be fixed on cabs, shall be 
deemed to be plying for hire, although not on any 
standing or place usually appropriated for cabs 
standing or plying for hire, and the driver of every 
such cab not actually hired shall be obliged and 
compellable to go with any person desirous of hiring 
such cab. The driver, upon the hearing of any 
complaint against him for any refusal, must adduce 
evidence of having been actually hired at the time 
of such refusal. If he fail to adduce sufficient evi- 
dence of having been so hired, he is to forfeit 40*.* 

Cabman to carry number of Persons painted on 
Cab, — Moreover, the driver of any cab must, if 
required by the hirer, carry in his cab the number 
of persons painted or marked on it, as directed by 
the Commissioners of Police (see above, p. 16), or any 
less number;^ and if he refiise to admit and carry 
in his cab the number of persons so painted or 
marked, he is liable to a penalty not exceeding 40*. 
for each offence, or, in default of payment, to 
imprisonment for any time not exceeding one 
month.* 

The police are instructed to carry out these 

enactments, by reporting the cabman's number 

and the particulars of the case, that he may be 

summoned for his refusal.* 

A Cabman holding up whip when Cab in motion deemed plying for 

^ 1&2W. 4,0.22,8.35. 

2 16 & 17 v., c. 33, s. 9, virtually repealing 1 & 2 W. 4, c. 22, 
9.46. 3 Sec. 17. 

•* Police Regulations, p. 362. 
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jyiVtf.— In January, .1866, James Green, cab-driver, badge 13,438, 
appeared at the Mansion House to a summons, charging him with 
leiiising to take a fare while plying for hire. Mr. Witten, a stock- 
broker, at 6.30 P.M. hailed tiie defendant, who was. then driving 
his cab slowly past Messrs. Frescott's bank in Threadneedle Street. 
The defendant held up his whip, one of the ubiquitous street 
arabs opened the door, and Mr. Witten took his seat in the cab. 
The defendant asked him where he wished to be driven to P He 
replied, " To Waterloo Station." The defendant said he could 
not go there, as he wasgoing home to Stoke Newington, and the 
horse was tired. Mr. Witten told him he should have said that 
before, and not have held up his whip. The defendant retorted 
by accusing Mr. Witten of naving entered the cab while it was 
in motion. The defendant was fined 10«. and 3^. costs, which 
Mr. Witten gave to the poor-box.* 

Insolvent Fare. — A cabman has no right to refuse 
a fare, although he may have reason to believe he 
shall not be paid.' 

Drunken Fare, — A cabman is perfectly justified 

in refusing to admit a drunken man into his cab ;^ 

not only so, but it is the cabman^s duty to refuse. 

Sir Thomas Henry censured a cabman for not noticing at the 
first the drunken condition of a female servant, who hailed him, 
and drove about in his cab from 10.30 p.m. to 2.30 a.m., refusing 
to get out, although he ofl^ered to let her off without the payment 
of any fare. She was ordered, however, to pay the fare, 10*., and 
4i8. for the cabman's loss of time, and in default sent to prison for 
seven days.* 

Cabmen not to demand more than proper Fare. — 
Every driver of a cab, who shall demand or take 
more than the proper fare,is liable to a penalty not 
exceeding 40*., or, in default of payment, to be 
imprisoned for any time not exceeding one month.* 

> Times, January 3rd, 1865, police report. 

2 Ibid., January 24th, 1865, police report, Guildhall, per Mr. 
Alderman Lusk. 

» Ibid., August 3rd, 1853, police report, Marlborough Street. 

* Ibid., June 14th, 1865, police report. Bow Street. 

M6 & 17 v., c. 33, s. 17, virtually repeaUng 1 & 2 W. 4, c. 22, 
s. 42. 
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Nearly five times more than f he proper Fare.-^On. June lOtli, 
1853, a letter appeared iu the Timet headed " Cab iESxtorfcion/' 
ia which the writer mentioned that in passing Euston Square a 
friend of his observed two gentlemen and a lady, who comd not 
speak a word of English, with a cabman. They informed 
him, on inquiry, that the cabman had charged them 178, for 
driving them thither from the Custom House! 14rf. they had 
already paid, and would have paid 3«. more, if they had had 
sufficient Elnglish money. The writer's friend made the cabman 
return the money, reserving only 3*. 6rf., the legal fare. 

Nearly three times more than the proper Fare, — In November, 
1853, James E. Ives, driver of cab No. 3072, badge 10,026, 
appeared before Mr. Elliott, at the Lambeth police court, charged 
(evidently under the 1 & 2 W. 4, c. 22, B. 42) with " exactmg 
and demanding" nearly three times more than his legal fare I 
Mr. Tarn, and a friend of bis, engaged the defendant at the end 
of Kennington Lane to take them to Brixton Church, the proper 
fare being 1«. M, Thsee other gentlemen came up, and offered 
to contribute, if allowed to go. All five got in or upon the cab. 
Before reaching the church, Mr. Lawrence, one of the party, 
collected \s, a-pieoe from Mr. Tarn and his friend and another 
gentleman, and on dismissing the cabman paid him the 3«., and 
also \s. for himself. The fifth gentleman, who remained with Mr. 
Lawrence, paid 1*. 6^?. for riding on the box. Mr. Tarn and his 
two companion had not gone very far, after parting fro\n Mr. 
Lawrence and the gentleman who rode on the box, when they 
were overtaken by the cabman, who said that Mr. Lawrence and 
the last-named gentleman had only paid for themselves. Mr. 
Tarn thought it strange that Mr. Lawrence should not have paid 
the 3.5. after collecting them, but paid the cabman 2^., and one 
of his companions paid 1^. besides, on receiving the cabman's 
card. The cabman had thus received %s. Qd, for a Zs} fare I The 
cabman had also been liberally supplied en route with cigars and 
other creature comforts. Mr. Elliott told the defendant that if 
he had been indicted for obtaining money under false pretences, 
a jnry would undoubtedly have fonnd him guilty. The impositioa 
was so glaring, that the magistrate did not think he should 

Eroperly discharge his duty to the public if he did not impose the 
ighest penalty tor the offence charged, namely, 40«. fine, or one 
month's imprisonment.^ Gentlemen returning in groups from 
evening parties should take warning from this case. It is usual, 
on such occasions, for one of the gentlemen to act as treasurer, 
and receive the contributions of the rest. The cbinger of some 
one or more of the latter being asked by the cabman to p&y twice 

^ la. 6(^. for the distance, and M* e^ra each for three persons, 
' THmes, December 7th, 1853, police report. 
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over is obvious. By paying a eeoond time to get rid of impor- 
tunity, gentlemen encourage extortion, and impeach the in- 
tegrity of their friend, wlio has kindly undertaten to act as 
treasurer. 

In July, 1865, George Castle, a cabman, badge No. 11,487, 
cab 1169, appeared to a summons charging him with "demand- 
ing and receiving .more than his latnul fare,*' and also wiUi 
"unlawfully assaulting and beatine his fare," Mr. Spring. 
At 12.30 A.M. the complainant, witti his wife, got into the 
defendant's cab in New North Street, Islington, and told him to 
drivB to Queen's Crescent, Haverstock Hill. He said he should 
want 3^. Gd. The complainant told him to drive to the address 
mentioned and he should have his proper fare. He drove 
till within a short distance of the place and then pulled 
up, and said he could not drive the complainant and his wife any 
farther, and demanded the 3*. 6^. The complainant replied that 
it was more than the fare, and if he disputed the fact he must 

summon the complainant. " TU summon you, you ; — ,*' 

shouted the cabman, at the same time striking the complainant 
with his clenched fist in the face, and knocking him over on his 
back. The complainant's wife screamed " Police ! " and " Don't 
hurt my husband ! " " Your husband !" shouted the cabman, and 
then, with a vile insinuation, struck her. As soon as the com- 
j^inant got up, the cabman, seizing him by the collar, exclaimed, 

** ril summon you, you , by knocking your eye 

out!" The complainant's wife screamed again for the police. 
Two constables came up, and the complainant gaYe one of them 
3^. Qd, for the cabman, as he was afraid to go near him. 

Mr. Mansfield. — ^My sentence is that you. Castle, return the 
Is. excess of fare, that you pay a penalty of 208., with 20«. costs, 
for the overcharge, or, in default of payment, undergo one 
month's imprisonment with hard labour. For the assault, I 
sentence you to 21 days' imprisonment with hard labour, without 
the option of paying a fine. I further order that your badge be 
sent to the Commissioners of Police of the Metropolis to be 
cancelled'. Such a ruffian as you is not a fit and proper person 
to have charge of a cab. What treatment could women and 
children expect from you?" ^ 

It is certainly rather hard upon a gentleman of delicate con- 
stitution or nervous temperament, to have to get knocked about 
by a prizefighter when he merely wishes to drive home in a cab. 

Fare not Payable in Advance. — A cabman has no 
right to demand liis fare in advance.^ 

* Times, July 20th, 1865, police report. 
' Ibid,, January 24th, 1865, police report, Guildhall, 
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Knocking at door for fare in night-time illegal. 
— A cabman has no right to enforce his claim to a 
fare by violently knocking at the door of the person 
by whom it is alleged to be due in the^ daytime, 
still less at 1.40 a.m. ^^Such conduct is insuffer- 
able.^^ ' 

No Fare payable for stopping Cab, if unfit for 
Use, — It would seem that a cabman cannot charge 
a gentleman 6d. for stopping him — at all events, not 
if the gentleman, on opening the cab door, finds 
the inside very dirty, and a pool of water at the 
bottom of the cab.' 

How to defeat demand for Good Coin, — It is said 
to be a common trick for certain unprincipled 
cabmen, when they receive a good shilling, imme- 
diately to put into the hand of the hirer a bad 
shilling, pretending that it is the same shilling, and 
to require a good shilling in exchange. When this 
occurs, the best way is to take the bad shilling, 
and tell the cabman to call in the morning. He 
will be certain not to call.^ 

The overcharges of cabmen form the constant 
theme of the public, both in conversation and in 
the press. Cabmen allege that the large sums 
demanded by the owners of cabs for letting them 
out by" the day compel the drivers to overcharge the 
public,^ in order that they may have something over 

. * Times,' August .22nd, 1864, police report, Wandsworth, per 
Mr. Dayman. Ibid., 9th March, 1864. 

2 Ibid., May 23rd, 1864, police report. 

3 Ibid., December 10th, 1853, letter to the editor, signed X., 
and headed ** Cabs and Counterfeit Coin,** 

* See ibid., December 8th, 1853, February 13th, 1854, police 
reports. 
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out of their earnings for themselves^ and that their 
wives and little ones may not starve. 

Driver actually hired summoned for Refusal to 
Carry — Compensation for Loss of Time. — If the 
driver of any cab shall^ in civil and explicit terms, 
declare to any person desirous to hire such cab that 
it is actually hired, and shall afterwards, notwith- 
standing such reply, be summoned to answer for 
his refusal to carry such person in his cab, and at 
the hearing prove that such cab was actually hired 
and it shall not appear that he improperly con- 
ducted himself, the Justice shall order such person 
to make him reasonable compensation for his loss of 
time in attending to defend ; and, in default of 
payment, commit such person to prison for any 
time not exceeding 'one month, unless the same 
shall be sooner paid.^ 

Refusal or Omission to pay the driver, or 
Defacing or Injuring his Cab — Satisfaction for fare 
and Damages^ and Compensation for Loss of Time. 
— If any person, shall refiise or omit to pay the 
driver of any cab the sum justly due to him for the 
hire of such cab, or if any person shall deface or 
injure any such cab, any Justice may, upon com- 
plaint, grant a summons or a warrant^ against such 
defaulter or oflFender, and, upon proof of the facts 
upon oath, award reasonable satisfaction to the 
complainant for his fare, or for his damages and 
costs, and also a reasonable compensation for his loss 
of time in attending to complain; and, upon 
refusal to make such satisfaction, the Justice may 
commit the person refusing to prison, with or 

» l&2W.4,c.22,s.36. 
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without hard labour^ for any time not exceeding 

one months unless the amount be sooner paidJ 

"OmiUiu^ to J^a^" — Duttf of Driver to tell Hirer the Legal 
Fare before summoning Mm for not paying it. — A curious case on 
the construction of this section occurred in August, 1863. Mr. 
Groves was summoned before Mr. Combe, at Southwark police 
court, to show cause why he "omitted" to pay Charles Grainer, 
badge 1002, his legal fare. The cab-driver stated that Mr. 
Groves, when he alighted from the cab, only paid the witness 
6(^., whereas he was entitled to 1^., the distance being over a 
mile. Mr. Combe : — " Did you ask him for your proper fare P " 
Cabman : — "No, I did not, for I wasn't exactly certain, although 
I believed my fare was 1*.'* Mr. Combe : — " I shall make no 
order on Mr. Groves to pay you any more, as I think you ought 
to have told him that he had not paid you enough.'* Cabman: — 
*' But T have taken this summons out under the 1 & 2 W. 4, 
which says ' refusing* or ' omitting' to pay the Wal fare : and the 
next clause^ says, a cabman is liable to a penalty of 40^. if he 
demands or exacts more. 1 was not certain as to the distance, 
i^though I firmljr believed it to be beyond a mile. In fact, Mr. 
Groves has admitted that, by paying the 6«?. into court." Mr. 
Groves said, that if the complainant had told him it was over a 
mile he would have instantly paid the other ^d. Mr. Combe said 
he could not allow the case to go forth without passing some 
censure on the cabman. It was the duty of every cab-driver to tell 
his hirer his legal fare, and not to summon the hirer, because he 

Sthe cab-driver; happened to take less. The summons was then 
[ismissed without any order.^ 

Satisfaction for Injury to Cab, — The cabman is 

entitled to ^^ reasonable satisfaction'^ under this 

section, for injury to his cab. 

A Mr. Cook was being driven in a cab past the Mansion House 
when, witliout asking William Fish, the driver, to - stop> he got 
out, leaving the door open. The door swung against a post, and 
was broken off the hinges, the window being smashea at the 
same time. The driver got down on hearing the heavy crash, but 
the defendant had disappeared. He was subsequently brought up 
on a warrant, chargea under this section with the double otfence 
of "refusing to pay his le^al fare,** and "iniurihg the cab,'* and 
was fined 1/. 13>. 6(f., including 14«.,the claim for injury^ to the cab.^ 

* 1 & 2 W. 4 c. 22 s 41 
a Sec. 42, virtuaUy repealed by 16 & 17 V., c. 33, s. If. 
3 Times, August 25th, 1853, police reports. 
* Ibid., July 4th, 1865. 
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(hm^pisaHott for Lou (^ Cabman^ s TiMe, — It will be perceived 
that the cabman on proving his case is also entitled to ''reason- 
able compensation for loss of time.** The necessity for this pro- 
vision will be best shown by the following ease :-*• 

On the 4th of March, 1865, Mr. J. F. Walker hired George 
Howe in Pleet Street, and directed him to drive to Castle Street, 
Xjeicester Sqnare, thence to the Queen's Bench office. Temple, 
where Mr. Walker left him. The cabman was hired at 12 noon ; 
at 3.30 P.M. a boy brought the cabman a message from Mr. 
Walker, directing the former to call upon the latter at his resi- 
dence in Lichfidd Street, Soho. The cabman called, but did 
not see him. The cabman then issued two summonses a^nst 
him, but he appeared to neither. A warrant was then issued 
for his apprehension. It .was explained to the court that 
the complainant had been to the court a great many times, 
and that the defendant had given him much unnecessary trouble. 
Defendant: ''I will compensate the man for his loss of time, 
sir.** Alderman Phillips : " I will take care of that, before 
you go.** The cabman's full expenses were allowed, and the 
defendant was ordered to pay 2^. \s. Od, (of which only 78, was 
for the fare), or be in^soned.for fourteen days.' 

A Mr. Eiohards, after driving to the Alhambra, then to Water 
Lane, then to Poplar, then to the East India Dock, and finally 
biok to Water Luie, and stopping on the way two hours, handed 
the cabman a penny I^ 

Non-appearance of Hirer of Cab.^-" Gentlemen '^ 
ft&d '' ladies/^ who hire cabs and don^t like paying 
for them^ gain nothing by staying away from the 
police conrt^ when summoned for ^^refdsing to 
pay.^^ On proof being given of service of the sum- 
mons, the case will be heard in the defendant's 
absence.^ 

A Coin worn smooth i$ not a legal tender to a 
Cabman.^^A. " gentleman/' having a 6rf. which he 
thought it probable he might have difficulty in 
passing, gave it, " as an act of generosity,'' to the 
eabman. The cabman, however, said, it >^ would 

' Times, April 21st, 1865, police report. 
^ Ibid., September 21st, 1865, police report. 
' Ibid., August lltb, 1864, and November 9th, 1865, police 
reports. 
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not do for him/^ and demanded a newer 6rf. in lieu 
of it. The 6rf. was ^^good enough/^ l>^* worn 
smooth^ so that the inscription had become illegible, 
and the hirer contended that^ being ciirrent coin of 
the realm, it was legal tender. The 6d, having 
been produced by the cabman,, the magistrate said 
he could not pronounce it to be a legal tender. It 
was worn so completely smooth and blank that there 
was nothing to shew it had ever borne the stamp of 
the mint.^ 

Electioneering. — Cabmen are frequently employed 
at contested elections in carrying voters to the poll. 
On such occasions cabmen should be careful to 
ascertain, if possible, whether the person who hires 
them has authority to do so from the candidate's 
committee, or from some recognised agent of theirs. 
The liirer's personal responsibility may be worth- 
less.' 

Agreement to pay more than the legal fare not 
binding on Hirer — Hirer may recover back excess 
Fare if paid. — ^No agreement with the driver of any 
cab fof the payment of more than his proper legal 
fare is binding on the person making it, but such 
person noay, notwithstanding such agreement, refiise, 
on discharging such cab, the payment of any sum 
beyond the proper legal fare. 

In case any person shall pay to the driver^ 
whether in pursuance of an agreement or not, any 
sum exceeding his proper legal fare, which may have 
been demanded or required by such driver, such 
person shall be entitled to recover back before any 

* Tims, October 5th, 1864, police report. 
^ Ibid., August 19tli ,1865, police reports. 
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justice the sum paid beyond the proper legal fare, 
and the driver shall also forfeit 40^., and, in default, 
the justice shall commit the driver to prison for 
one month.^ 

Agreement to take less than the legal fare binding 
on the Cabman — Forty Shillings Penalty for demand- 
ing more than the agreed sum. — If the proprietor or 
driver of any cab, or if any other person on his 
behalf and with his knowledge and consent, agree 
beforehand with any person hiring such cab to take 
for any job any sum less than the legal rate of 
fare, such i^oprietor or driver is not to exact or 
demand for his fare more than the sum agreed for, 
upon pain of forfeiting 40*. for such ofifence.^ 

The two last enactments seem to be founded on the 
Irish principle of reciprocity, " all on one side,^^ and 
in any future Hackney Carriage Act will probably be 
repealed, or at least remodelled. The driver of a 
cab is supposed to have his hirer at a disadvantage, 
therefore the hirer is not bound by his agreement 
to give more, and may recover back the excess ; 
while, on the other hand, the driver is bound by his 
agreement to take less, and may actually incur a 
penalty of 40s. for demanding the sum allowed him 
by law ! It is presumed that the public are 
unaware of the existence of these enactments 
which antedate the Reform Act, as cases upon them 
are extremely rare. 

In October, 1853, Mr. Franco, and the driver of cab No. 3685, 
entered the Bow Street police court, to obtain [Mr. Jardine's 
opinion on the following point : — ^When Mr. Franco hired the cab, 
he said to the cabman, "I want to go to 40, Norfolk Street, and 

1 1 & 2 W. 4, c. 22, s. 43. 2 g^^ 45, 
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may be detained tbef e a short time. Yon can charge me either 
for time or distance." The cabman said he did not care which, 
but eventually chose distance. Mr. Franco was detained fifteen 
or twenty minutes at Norfolk Street. The cabman demanded 
Qd. for this stoppage, over and above the fare by distance {2s, Q^, 
for four miles and a fraction). The time consumed in the 
journey did not exceed an hour, the fare for which would have 
been only 2^. The cabman argued, that, when he aj^reed to charge 
for distance, he had no intention of waiving his right to Gd. f(Jr 
every stoppage of fifteen minutes. If he had elected to drive by 
time, he would only have been bound to drive four miles within 
the hour. " Distance" only excluded the ** time" occupied in 
driving, not the time occupied in stoppages. If he had con- 
sented to charge nothing for stoppages, Mr. Franco might have 
remained at Norfolk Street all day ! Mr. Jardine, however, 
said that his decision was against the cabman. Having elected 
to charge by distance, the cabman could not charge for time also. 
If no agreement had been entered into by the parties at starting, 
then the cabman would have been entitled to the extra Qd. for 
the stoppage.^ This decision seems a questionable one. " Dis- 
tance," as contradistinguished from "time," would appear to 
include all the incidents annexed to it by the legislatnre, and one 
of these incidents is the right to charge &d, for every stoppage 
of fifteen minutes over and above the fare per mile. 

Depriving another Cabman of hi$ Fare, — If any 
cab proprietor or driver wrongfully, in a forcible 
or clandestine manner, take away any other cab 
proprietor's ox driver's lawful fare, lie is liable to 
a penalty of 205,^ 

SECTION 3, OMNIBUSES. 



Table of Fares, — ^The proprietor of every metropo- 
litan stage carriage must keep distinctly paiuted^ in 
a conspicuous manner, on the inside of the carriage, 
a table of the fares to be demanded of the passengers. 
The fares specified in this table are to be deemed to 

' Times^ October 18th, 1853, police report. 
; 8 l&2W.4,c. 22,8.51. 
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be the only lawM fares ; and may be recovered by 
the driver or conductor, as in the case of hackney 
carriages, in a summary way, before any justice of 
the peace. Every proprietor making default in 
observing these regulations is liable to a penalty of 
20s.' 

While the cab proprietor's tariflF is fixed for him 
peremptorily by the legislature, the omnibus pro- 
prietor is thus permitted to regulate his own scale 
of charges. On the other hand, the cab-driver 
can take his " fare'^ to any part of the Metropolitan 
district, while the omnibus must, day after day, 
traverse the same fixed line of route. 

The reader will find a complete list of these 
lines of route, the times of leaving] the extreme 
places, the colour and distinguishing mark on the 
panel of each omnibus, and the fares charged, in 
the '^ London Omnibus Guide,^^ price Id., published 
monthly by Joseph Clayton, 265; Strand. 

Refming to Pay Fare, — Amount of the Fares of Omnibuses not 
regulated by Act of Parliament, — In July, 1863, Mr. Welch 
appeared to a summons for refusing to pay the conductor 
of an omnibus 4tf., for riding from Fleet Street to the 
comer of King William Street, Kennington. The summons 
arose out of the alteration of omnibus fares after the ^reat Gab 
Strike of 1853. Mr. Welch said he did not know the lares were 
altered, and there was no notice outside the omnibus. Mr. Norton 
said, the Act (just cited) did not require a notice outside, nor did 
it regulate the fares of omnibuses. The defendant was then 
ordered to pay the extra fare, together with 2«. for the summons, 
and 2«. 6^. for loss of time to the conductor.^ 

Twenty Shillings Penalty for refusing to admit 
Passengers. — Every driver or conductor of an omni« 
bus who refuses to admit and carry at the lawful fare 

1 6 & 7 v., c. 86^ s. 7, and see p. 36. 
3 Timesy August 1st, 1853, police report. 

G 2 
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any passenger for whom there is room, and to whose 
admission no reasonable objection is made, or who de- 
mands more than the legal fare for any passenger, 
is liable, for every such offence, to a fine of 20^.^ 

" For whom there is room, and to whose admission no reasonable 
objection is madeJ' — Fassen/jfers may book places in omnibuses 
beforehand, — The conductor of an omnibus, running between 
Balls' Pond Gate and the City, was supamoned by Mr. 
Webb, in "February, 1864, to show cause, at the Clerkenwell 
police court, why he unlawfully refused to admit and carry him at 
the lawful fare, when there was room, and no reasonable objection 
was made. Mr. Beard attended for the defendant, instructecf by the 
London General Omnibus Company, and expressed the Company's 
desire to do everything for the comfort of tneir passengers. Mr. 
D'Eyncourt, havmg cited the above enactment, said, ** The only 
question is whether the^words, * for whom there is room,' pre- 
cludes the proprietors from booking places for passengers before- 
hand. It used to be held a ground of action against the 
proprietors of a stage coach to refuse to take a passenger for 
whom there was room; and it would have been a complete 
answer to that action, that the place in question had been booked 
to another person. So the Act in question seems to me only 
intended to carry out the old law on the subject, and to enforce 
the observance of it by imposing penalties, instead of driving the 
aggrieved person to bring actions. Had it been intended to take 
away the right of engaging places beforehand, more express and 
stronger words would have been used. It is easy, however, 
to see that people might suffer from the caprice of a conductor, 
especially on a wet morning, unless strict priority of places being 
engaged were req^uired. In the present case, for instance, the 
omnibus was quite empty when the complainant asked* for 
admission, and he is entitled to call on the conductor to prove 
strictly that every place was engaged, and not only engageo, but 
either paid for, or to be paid for, whether the person engaging it 
took a seat or not. I shall order the defendant to pay a penalty 
of 90«. and costs." Mr. Beard asked that the penalty might be 
remitted on account of the good character of the defendant, and 
the complainant also joined in the retjuest, Mr, D'Eyncourt 
mitigatea the fine to 5^., which the complainant paid for the 
defendant.^ 

1 6 & 7 v., c. 86, s. 33. Query, Does the latter part of this 
enactment virtually repeal 2 & 3 W. 4, c. 120, s. 47, which 
affixes a penalty of 5/. to the same offence ? 

2 Times, March 1st, 1864, police report. See also ibid., Sept. 
21st, 1853, police report, and Keru.MTountain, lEspinasse,27. 



CHAPTER IV. 
LUGGAGE. 

SECTION 1. CABS. 

The driver of every hackney carriage is bound to 

carry in or upon it a reasonable quantity of luggage 

for every person Wring it without any additional 

charge, except as follows : — When more than two 

persons are carried inside, with more luggage than 

can be carried inside, a further sum of 2d. for every 

package carried outside is to be paid by the hirer 

in addition to the passenger far^.^ 

'*A reasonable quantitv^'^lD. August, 1853, Mr. Burford 
appeared at the Lambeth police court, before Mr. Elliott, to 
answer a summons taken out against him by WiUiam Davis, 
driver of cab No. 219, badge 6078, for Sd. The complainant 
stated that his cab was hired at Kennington Cross by three 
ladies, whom h^ drove to the defendant's house. When the ladies 
got in, four parcels were placed on the top of the cab, and for 
these he claimed 2d. each, in addition to the passeng;er fare of 
Is. The complainant, in reply to the magistrate, admitted that 
the parcels were not ver^ large, and might easily have been put 
insiae without inconvenience to the ladies, but they had been 
taken from an omnibus, and placed on the top of the cab without 
anything bein^ said about them. Miss Burford, one of the three 
laoies, deposea that the parcels consisted of a small empty basket, 
a small carpet-bag, and two boxes, not more than fifteen or sixteen 
inches in len^h. She asked the cabman to put them in- 
side, but he said they were quite safe where they were, outside. 
Mr. Elliott said that it. was quite clear the complainant was 
not entitled to charge for the parcels in the present case, as 
from his own admission, as well as from the testimony of the 
young lady, there was abundance of room inside for them. The 
10th section of the Act directed (the magistrate read the section). 
This was the general law relating to the carriage of luggage, and the 
exception in the schedule was (the magistrate read from the sche- 

' 10 & 17 v., c. 33, 8. 10, and schedule (A). 
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dule). In the present case, although there were three persons in 
the cab, the luggage, it was admitted/was not more than could be 
carried inside. The complainant said, he considered himself 

i'ustified in charging for all packages placed on the outside of 
lis cab. Mr. Emott : " Certainly not. The law, as he read it 
to him, was perfectly clear on that point. In all cases where 
the passengers did not exceed two persons, the driver was bound 
to carry a reasonable quantity of luprgage, whether inside or out ; 
and when the passengers exceeded the number of two, he was 
not justified in making a charge for parcels or luggage, while 
they could be carried inside the vehicle. His worship dismissed 
the summons.* 

''More than iioo persons imide" — ^Admiral Cochrane was 
driven in February, 1865, to the Westminster police court by 
Lewis Manley, a cab-driver, to have a dispute settled. 

Admiral Cochrane said he came from the Waterloo Station, 
about an hour previously, to his house in Belgrave Square in a 
"four-wheeler" driven by Manley. Lady Cochrane and he were 
inside, and his footman rode on the box. On arriving at his 
house, Manley demanded 2« %d., 2«. for iust over two miles, 
including %d, extra for the footman, with id, for four parcels. 
The admiral had pointed out to him that he was not entitled to 
diarge for the parcels, and to convince him, took him to the back 
of the carriage, where the usual table of fares was posted, and 
read to him the instructions, which plainly stated tnat he was 
only entitled to charge for the packages when there were more 
than two persons carried inside. 

The defendant said that there was one person outside, besides 
two inside, and although the Act said nothing about the outside, 
cabmen always charged extra for luggage when three persons were 
carried. Mr. Arnold observed that the Act was plain enough in 
its wording, and could not be mistaken. The defendant said the 
Act did not contemplate that when three persons rode ''in or 
upon" -a cab, one was to contrive to go outsiae, and so " do*' the 
cabman out of his charge for luggage. Mr. Ajuold said he had 
been guilty of an overcharge, and fined him S«.^ However 

Elausible the cabman's interpretation of the Act may have been, 
e was scarcely justified m hinting at collusion between the 
admiral and hb footman ! A lady of rank could hardly be ex- 
pected to sit opposite her footman to enable the cabman to charge 
for luggage ! 

The ** Pineapple Case J* — Cahs not intended to he used as market- 
carts. Cabmen may object to such nse. — An amusing case occurred 
a day or two after the passing of the statute, 16 & 17 V., c. 

* Times, police report, October 20th, 1853. 
^ Ibid., police report, Tebruary 23rd, 1865. 
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• 

33. Mr. Bigg, fruiterer, of Coyent Garden market, applied 
for a summons under the new Act, with a view to testing the 
clause relative to the conveyance of lugeage. The applicant, 
holding up a fine specimen of a ])ineappTe, stated that for a 
long time he had been in the habit of employing cabs for the 
purpose of carrying pineapples from Messrs. Keeling and Hunt's, 
h*uit-brokers, in Monument Yard, to his own premises in Co vent 
Garden market. For this " accommodation** he invariably paid 
2*., which exceeded the fare, even under the old Act. On Mon- 
day he hailed a cab near London Bridge, as usual, and having 
put 130 pineapples inside, under and upon the seats, the driver 
carried him and them to Covent Garden. The cabman declined 
the proffered 2^., saying his fare was 3«., besides the luggage, 
for which he was empowered by the new Act to charge 2d, per 
package. He then reckonedT up the pineapples, regarding 
each one as a package, and said he could claim 1/. 1«. 8i., if he 
went to a police court ! He took the Act out of his pocket, and 
read the clause to Mr. Bigg ; but he (Mr. Bigg) of course 
declined to take the cabman's interpretation of the new law, 
and paying him the 3^. which he demanded for the fare, took 
his number. 

Mr. Heury said, the question as to luggage could not arise in 
any case, unless there were more than two persons inside the cab. 
Mr. Bigg stated that none of the pineapples were put outside. 
He rode outside himself, altliough there was ample room for him 
inside, ^r. Henry : " I must tell you that one of the objects of 
the new Act is to provide the public with a better class of 
hackney carriages, and to have them kept in a cleanly and decent 
condition. It was never intended that they should be converted 
into market-carts. It would not be pleasant, for instance^ for 
the next person who engaged the cab, in question, after it had 
been filled with pineapples. 

Mr. Bigg thought nothing could be more agreeable than the 
smell of pineapples. 

Mr. Henry : " But if once the system prevailed of sending 
about merchandize of that kind in cabs, they might soon be 
caiployed to convey fish, meat, &c. However, aa the cabman did 
not object to carry the pineapples, which he would have been fully 
justified in doing, he had certainly no right to make a chartjc 
for them." The summons was accordingly granted.^ At the 
iiearing, Mr. Henry, iiaving censured the cabman, first, for taking 
a load of pineapples, cabs not being designed for any such 
l)urpose, and then for seeking to charge for them as luggage, 
fined him iOe., or, in default, sentenced uim to one month's im< 
prisonment. The cabman went to gaol.^ 

1 Tims, 13th July, 1853, police report. * n,id., 20th July. 
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Owing to the prevalence of the crime of stealing 
luggage from the roofs of cabs^ the police are in- 
structed to take the number of cabs not having the 
approved iron guard on the roof, or, if there be 
luggage on the roof, not having the guard properly 
up, so as to protect it, and also to take the number 
of the driver^s badge — if possible, without stopping 
the cab. The numbers so taken are reported to 
the Commissioners.* 

As to the liability of a cab proprietor for the loss 
of his passenger^s luggage, see Chapter IX. on 
^^ Actions-at-Law.^^ 

SECTION 2. OMNIBUSES. 

It is laid down in the ^^ London Omnibus Guide,^^ 
under the head of ^* Notes for Omnibus Riders^' 
(p. 1), that ^^luggage must be paid for extra.^' If 
this were so as a rule, the proprietors of omnibuses 
would be aflfected with the liability of ^'common 
carriers,^^ i.e.y of insurers against loss of levery kind, 
except loss arising from the act of God or of the 
Queen's enemies. But it has been already shown, 
on good authority,^ that the proprietors of omni- 
buses, like those of cabs, are not common carriers, 
and the ^^ Guide'' immediately qualifies the above 
statement, by adding, that "it is not usual to charge 
for a small bag, box, or parcel of such size as not 
to inconvenience the passengers." If, however, 
omnibus proprietors do charge occasionally for 
luggage, it is apprehended that, in respect of the 
luggage so charged for, they are clothed with the 
obligations and responsibilities of common carriers 

* Police Regulations, pp. 361 and 362. " See chapter 1. 
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for hire of goods.^ Much seems to be left to the 
arbitrary discretion of the conductor. Thus George 
Tyson, conductor of a Chelsea omnibus, was sent to 
prison for one month with hal'd labour, and had 
his licence revoked for insulting a lady, because she 
declined to satisfy his demand of 3rf. extra for a 
carpet-bag she had with her, she considering that 
2d, was enough, and that he ought to consider 
it so !^ The money demanded was evidently *a 
gratuity, not a fixed charge. 

The case of Beauchamp r. Powley' shows that the 
driver or conductor of an omnibus, who receives a 
parcel to carry, even without any reward or gratuity, 
is personally responsible for its loss through gross 
negligence on his part. It is gross negligence not 
to deliver the parcel to the person to whom it 
is addressed.'* The liability of the driver or 
conductor in these cases is . based upon the prin- 
ciple, that " the confidence induced by undertaking 
any service for another is a sufficient legal consi- 
deration to create a duty in the performance 
of it.*^ 

' Sitting on Luggage, — No person is to be allowed 
to sit, or be carried upon, any luggage jilaced upon 
the roof of an omnibus. The driver is liable to a 
penalty of 5/. if any one so sits or is carried." 

« Addison on Torts, 394 ; Middleton v. Fowler, 1 Salk. 282 ; 
Lovett V. Hobbs, 2 Show. 127 (secus, if extra charge a gratuity). 

' Times, Sept. 26th, 1853, police report. 

8 1 Moody and Rob. 38 ; 1 Smith's L.C. 187, 213. 

^ Duff V, Budd, 6 Moore, 469. 

* 1 Smith's L.C. 187 (note to Coggs v. Bernard). 

^ 3 & 4 W. 4, e. 48, s. 4, re-enacting, pro tanto, 2 & 3 W. 4, 
c. 120, s. 44. 



. CHAPTER V. 
TICKETS. 

Every driver of. a hackney carriage must " on each 
occasion when the carriage is hired/^ deliver to the 
hirer a card, on which is to be printed, in legible 
letters and figures, the words ^^ Hackney Carriage,^' 
and the number of the Stamp Office plate fixed on 
the carriage, or such other words or figures as the 
Commissioners of Police of the Metropolis may 
direct.^ The penalty for each offence is 40^., or, in 
default of payment, one month^s imprisonment." 

The attendants at hadiney carriage standings are 
instructed ta suggest to hirers the propriety of 
taking a ticket, in order to trace the cab in case of 
loss of property, &c., and to report drivers neglect- 
ing or refusing to give tickets.^ 

^^ When the Carnage is Hired/' — For some time 
after the Act, by which these tickets were intro- 
duced, came into force, some doubt seems to have 
existed as to the precise meaning of the words ^^ on 
each occasion wTien the carriage is hired/^ 

Mr. Combe is reported to have said, at Southwark police 
court, in October, 1853, that it was an open question whether 
the ticket was to be delivered at the time of hiring, or whether it 
might be delivered at any time during the existence of the con- 
tract.'* 

In August, 1853, Mr. Hardwicke said he was aware some 

U6 & 17 v., c. 33, s. 8. ^&eo.l7. 

* Police Regulations, pp. 364 and 366. 

* Times, October 8th, 1853, police report ; and see, ibid., August 
3rd, 1863, police report, Marlborough Street. 
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difference of opiuioa prevailed as to the le^al coustiuctiou of this 
portion of the Act, but he had no doubt about the point himself. 
He was of ooinion that the ticket was to be delivered at the 
time of the hiring, and not during the journey, or after the 
journey was completed. Acting upon this opinion, he fined 
Colly er, a cabman, 10*., *' for having unlawfully neglected to 
deliver," to Mr. Carlton, ** a printed ticket with the number of 
the cab npon it at the time of the hiring." Collyer had delivered 
the ticket after the journey was completed.^ 

Subsequent decisions have confirmed the con- 
struction put upon the Act by Mr. Hardwicke.^ 

Wrong Tickets — Comparison with Number of 
Plate, — ^Wrong tickets are frequently given by cab- 
men to hirers of cabs ; on calling upon the pro- 
prietor named in the ticket to produce the driver, the 
hirer finds, to his chagrin, that he is without any 
remedy, having mistaken (?) the driver^s identity ! 

In a case of this kind, which occurred in September, 1853, 
shortly after the Act came in force, the railway police officer 
having sworn that no cab of the proprietor summoned was plying 
at the station at the time specified by the hirer, the proprietor 
iu question, Mr. George Bolton, of Guildford Street, Russell 
Square, said that he felt it a duty, both to the cab-owners and to the 
public, to expose a system of fraud which was very prejudicial to 
the former, and would, if not checked, entirely thwart the inten- 
tions of the legislature. He gave his drivers a certain number 
of tickets every morning, for which they had to account to him 
at night. Upon the interior, however, of the cab being brushed 
and cleaned out, on its return, a number of used tickets were 
sure to be found on the floor or on the seats. The passenger, 
instead of retaining possession of the ticket until he or she 
got home, and then destroying it (if not wanted for the purpose 
of summoning the cab proprietor named on it), generally treated 
it as a bit of waste cardboard, and dropped it about anywhere, in 
nine cases out of ten leaving it in the cab. The result was, as 
might be expected, that these discarded tickets were carefully 
searched for, and appropriated by the worst of the cabmen, who " 
distributed them amongst themselves, fleeced the passenger, and 
disgraced the proprietor. Mr. D'Eyncourt, in oismissmg the 
summons, expressed a hope that cab -hirers would take warning, 

^ Times, AuB\\Bt20ih, 1853, police report. 
' See, e.ff,, Times, December 12th, 1853 (Bow Street). 
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and protect themselves. This might easily, he said^ be done by 
retaining the ticket, and comparing it with the plate on the back 
of the cab. If the numbers on the plate and the ticket did not 
correspond, the ticket must necessarily be a wrong one.^ 

Cab-driver not entitled to set-off compensation 
against Fine. — ^A cab-driver is not entitled, to set-off 
compensation awarded him by the Commissioners of 
Police depositing ^^ left property ^^ at the police- 
station, against a fine imposed upon him by a police 
magistrate for neglecting to furnish the owner of the 
property, at the commencement of the journey at 
the close of which the property was '^ left/^ with a 
ticket.' 

No demand necessary. — The cab-driver is bound 
to furnish the ticket without any demand being 
made for it, and is liable for default.' 

Advertisements. — Proprietors should not insert 
advertisements(!) on the reverse of their tickets.* 

' Tinies, September 5th, 1853, police report, Worship Street. 
See also ibid., Lambeth. 
^ Ibid., October 5th, 1853, police report. ' Ibid. 

* See letter to the Editor of the Times, October 22nd, 1853. 



CHAPTER VI. 
POLICE. 

SECTION 1. CITY. 

The City magistrates are the Lord Mayor and 
Aldermen and Recorder of the City for the time 
being. There are *^ Justice Rooms '^ at the Mansion 
House and Guildhall. Mr. George Colwell Oke is 
principal clerk at the former. The police committee 
for cases against omnibus and cab-drivers, &c., 
prosecuted by the City police, is held every Saturday 
and Tuesday, before two aldermen at the Guildhall, 
from eleven a.m. till three p.m. In Mr. Henry 
Frederick Youle these magistrates possess a very 
efficient clerk. A hundred summonses are often 
disposed of by the police committee in the course 
of a single sitting. The head office of the City 
police establishment is at 26, Old Jewry, E.C. 
Hours of business, nine to five. Colonel Fraser is 
the commissioner. Mr. Duddy, the able chief 
inspector, directs the prosecutions against cabmen 
and omnibusmen. 

SECTION 2. — METROPOLITAN. 

Limits, — The Metropolitan police district includes 
the whole of the city and liberties of Westminster, 
the parishes, townships, precincts, and places in the 
counties of Middlesex, Surrey, and Kent enumerated 
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in the schedule to the 10 G. 4, e. 44; and those 
parts of Middlesex, Surrey, Hertford, Essex, and 
Kent within twelve miles from Charing Cross, of 
the Central Criminal Court district, and those place 
not more than fifteen miles from Charing Cross, 
added by Order of the Queen in Council.* 

Magistrates, — In addition to the county justices, 
the magistrates of the Metropolitan police courts 
have jurisdiction over all oflFences against the 
Public Carriages Acts,* and disputes arising out of 
them within their respective divisions. Sir T. 
Henry is the chief magistrate. The several courts 
are situated in (1) Bow Street, (2) Westminster, (3) 
Great Marlborough Street, (4) Clerkenwell, (5) Wor- 
ship Street, (6) Lambeth, (7) Marylebone, (8) South- 
wark, (9) Stepney (Thames), (10) Greenwich, and 
(11) Hammersmith. A Metropolitan police magis- 
trate sitting at the police court in Bow Street has 
power to determine cases arising within the City of 
London, under the 16 & 17 V., c. 33.« The divi- 
sions assigned to the police courts may be altered 
from time to time.'* 

The head offices of the Metropolitan police force 
are at 4, Whitehall Place, and Great Scotland Yard, 
Charing Cross, Hours from eleven a.m. to five 
P.M. Sir Eichard Mayne, K.C.B., is the well- 
known chief commissioner. The branch in Scot- 

^ See Wood's Metropolitan Police Acts, appendix^ for a list of 
the parishes included. 

n & 2 W. 4, c. 22, 8. 62 ; 2 & 3 W. 4, c. 120, s. 103 (only 
where the penalty does not exceed 20/.) ; 3 & 4 W. 4, c. 48, s. 5 ; 
5 & 6 v., c. 79, s. 24; 6 & 7 V., c. 86, s. 36; 13 V., c. 7. s. 8 ; 
16 & 17 v., c. 33, s. 21 ; and 16 & 17 V., c. 127, ss. 4 and 18. 

^Seo. 18; Oke's "London Laws," p. 4. 

^ 3 & 4 v., c. 84, s. i ; Oke's " London Laws," p. 3. 
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land Yard, for lost property and the inspection of 
public carriages, is under the management of 
Lieut.-Colonel Paschal j veterinary surgeon^ ]\Ir. 
Cherry ; inspectors, Messrs. Ware and Cavanagh. 

SECTION 8. ^FORM OP PROCEDURE. 

Summons, ^^Vf on information given or complaint 
made (usually within seven days)^ before him, the 
Justice of the Peace summons the party accused^ and 
also the witnesses on either side, to appear before him 
or any other justice at a time and place appointed." 

The form of summons issued by the Metropolitan 
police magistrates against the hirer of a cab refusing 
or omitting to pay the fare, is as follows : — 

" Metropolitan' 

Police District 

to wit.'' 

'^ Whereas complaint hath this day been made 
before the undersigned, one of the magistrates of 
the police courts of the Metropolis, sitting at the 

in the county of ... . and 
within the Metropolitan police district, by 

. the driver of the hackney carriage, No. . , 
that you unlawfully refuse and omit to pay to him 
the sum of ... . justly due to him for the 
hire of the said carriage employed by you on the 
• . day of ... . instant, within 
the said district, to wit, at the parish of ... , 
in the said .... 

» 6 & 7 v., c. 86, s. 38. 

« 1 & 2 W. 4, c. 22, s. 63 ; 2 & 3 W. 4, c. 120, 8. 103 ; 6 & 7 V., 

c. 86, ss. 36 & 41. 



''To . 
''of 
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" These are, therefore, to command you in Her 
Majesty^s name, to be and appear on ... . 
next at . . o'clock in the . . noon, at the 
police court aforesaid, before me or such other 
magistrate of the said police court as may then be 
there, to answer the said complaint, and to be 
further dealt with according to law. 

" Given under my hand and seal, this 
day of .... in the year of our Lord 
1 86 , at the police court aforesaid. 



C( tt 




L.S. 



Instead of summoning the driver or conductor, 
the magistrate summons the proprietor to produce 
the driver or conductor, under a penalty of 2/., iu 
all cases in which a summons to produce is admis- 
sible,* and the names and addresses of the proprietors 
or numbers of the vehicles are known. 

The form of a summons to produce before a City 
magistrate is as follows : — 

(City Abms.) 

^''To .... of ... . 

'' Proprietor of the . . . carriage 
No. . . . 
Whereas complaint hath this day been made 
by ... . before the undersigned, one of 
the aldermen, being one of Her Majesty^s justices 
of the peace in and for the City of London and the 
liberties thereof, for that you, on the .... 
day of ... . instant, were the proprietor 
of the said carriage, the driver whereof on that day, 

> 6 & 7 V.,c. 86, s. 35 (virtually repealing 1 & 3 W. 4, c. 22,s.26). 



" London 
to wit.'' 



({ 
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at or about • minutes after the hour of . in 
the . . noon^ unlawfully by . . . during 
his employment as such driver, did [here the alleged 
offence is stated] in the saidcity, against the statute^&c. 

'^ These are, therefore, to command you in her 
Majesty's name, to be and appear on ... . 
the .... day of ... . 186 . , at 
eleven o'clock in the forenoon, at the police com- 
mittee, Guildhall justice room, in the City of 
London, before such justice or justices of the peace 
for the said city as may then be there ; and then 
and there producb the said driver to answer to the 
said complaint, and to be further dealt with accord- 
ing to law. 

'^ Given under my hand and seal this . 
day of . . . A.D. 186 . , at the Guildhall 
justice room, in the city aforesaid. 



L.S.) " 




. The following note is prefixed : — '' On the day 
for hearing deliver this summons at the door of the 
police committee." 

The form of summons to produce, issued by the 
Metropolitan police magistrates, strictly pursues 
that given in the schedule (No. 1) of the Act, 6 & 7 
v., c. 86, to which the reader is accordingly referred. 
It is sufiicient to proceed against one of several 
joint proprietors.* . 

The following is the form of summons for non- 
payment of earnings by a cabman within the Metro- 
politan police district : — 

' 6 & 7 v., c. 86, 8. 44. 
n 
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^^ Metropolitan] ^^ ^ 

Police District y «' ^ ' ' 

towit/^ 1 ot . .. . . 

" Whereas complaint hath this day been made 

before the undersigned, one of the magistrates of 

the police courts of the Metropolis, sitting at thie 

, in the county of ... . and 

within the Metropolitan police district, by . 

for that you on the .... day of 

. A.D. 186 . , in the parish of 
in the said county and district, being a 
licensed driver of hackney carriages, and employed 
by the said .... to drive for him a certain 
licensed hackney carriage, numbered ... of 
which carriage the said • . • * was the pro- 
prietor, did then and there, in the presence of a 
competent witness^ sign an agreement in writing 
with the said [here set out the agreement and the 
breach of it] . 

" These pre, therefore, to command you, in her 
Majesty^s name, to be and appear on . , * . 
next, at . . o^clock in the . . noon, at the 
police court aforesaid, before me, or such other 
magistrate of the said police courts as may then be 
there, to answer to the said complaint, and to be 
further dealt with according to law. 

^' Given under my hand and seal this . day 
of . . . A.D. 186 , at the police court aforesaid.^ 




L.S. " 



it 



Mode of Service of Svmmons, — The su^mmons, or 

» See chapter 1, and 6 & 7 V., c. 66, ss. 22 and 23. 
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a copy of it, is usually served personally on the 
defendant/ or left at his usual place of abode^ or in 
the case of a proprietor, driver, or conductor, at the 
place specified in his licence.* 

Warrant for Apprehension. — -The magistrates 
are empowered to issue a warrant for the appre- 
hension of the defendant, in the first instance, or 
after the issuing and service of a summons, and 
the non-appearance of the party summoped/"' 
Practically, a summons always precedes a warrant, 
which is used only as a last resource for compelling 
appearance. 

Constables are liable to heavy fipes for refusing or 
neglecting to serve a summons, or execute a warrant.' 

Witnesses, — ^Every person summoned as a witness 
who neglects or refuses to appear at the time and 
place appointed, without a n^easonable excuse allowed 
by the Justice; or who appears, but refuses to give 
evidence, is liable also to severe penalties.'* In- 
formants or complainants are not disqualified as 
witnesses, although they may be entitled to a part 
of the pecuniary penalty, or to compensation or 
reward on the conviction of the offender, provided 
they give up all claim to it, or are not the only 
witnesses, or the ca^e be a dispute about a far^, or 
wages, or personal injury, or Inland Revenue." 

The Hearing, — At the time and place appointed 

1 1 & 2 W. 4, c. 22, 8. 68 ; 2 & 3 W. 4, c. 120, 8. 109 ; 6 & 
7 V. c. 86 s. 41. 

« i ** 2 w/4, c. 22, s. 66 ; 6 & 7 V., c 86, s. 41. 

n & 2 W. 4., c. 22, 8. 69 ; 2 & 3 W. 4, c. 120, s. 110. 

* 1 & 2 W. 4, c. 22, 8. 67 ; 2 & 3 W. 4, c. 120, s. Ill ; and 
6 & 7 v., c. 86, s. 42. 

6 1&2W. 4,0.22,8.72; 2 & 3 W. 4, c. 120, s.ll2; and 6 
& 7 v., c. 86, s. 37. 

H 2 
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for appearance, the Justice present may proceed to 
examine into the matter of fact, whether the defendalit 
appear or not, or the proprietor fail to produce the 
driver or conductor charged with the offence.* If the 
defendant or party charged appears, the charge is 
read over to him, and he is asked by the clerk 
whether he is guilty or not ? If he pleads, '^ not 
guilty,^^ the witnesses are sworn, and give their 
evidence, first those for the prosecution, then those 
for the defence. Occasionally solicitors, less 
frequently barristers, appear on either side. Pro- 
secutions respecting licences and plates are conducted 
by the solicitor or some officer of Inland Revenue^ 
or an officer of the Metropolitan police.^ 

Judgment. — On voluntary confession, or proo( 
by the oath of one or more witnesses of the offence, 
the Justice gives judgment summarily for the 
payment of the full or mitigated penalty, or the 
sum of money claimed,^ or commits the defendant to 
prison or for trial (if the offence is an indictable 
one, e.ff,, larceny), or remands the defendant for 
further inquiry. If the proprietor has failed to 
produce, the Justice may order him to pay the 
penalty in which the driver or conductor has been 
convicted."* In default of payment by the driver or 
conductor the proprietor is, indeed, liable to make 
good the penalty in all cases.^ Instead of going on 
with the case, when the driver or conductor fails to 

' 1 & 2 W. 4, c. 22, s. 63; 3 & 4 W. 4, c. 120, s. 103 ; 6 & 
7 v., e. 86, s. 35. 

8 2 & 3 W. 4, c. 120, 8. 104 ; 16 & 17 V., c. 127, s. 18. 

» 1 & 2 W. 4, c. 22, ss. 63 and 70; 2 & 3 W. 4, c. 120, ss. 103 
and 105. '•6&7V., c, 86, s. 35. 

*n & 2 W. 4, c. 22, s. 27; 2 & 3 W. 4, c. 120, s. 49. 
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appear, the Justice may fine the proprietor, toties 
quoties, 40^., and if the- proprietor has served the 
driver or conductor with a notice of the time, when, 
and place where he is required to attend, may issue 
a warrant for the apprehension of such driver or con- 
ductor, and fine him, in default of appearance, 40«., 
and so toties quoties} Upon proof of payment, and 
on service of the notice where required, the proprie- 
tor may recover over the money penalty paid by 
Kim from the driver or conductor in a summary 
way, upon complaint before a Justice.^ 
. Non-payment — Imprisonment, — In case of non- 
payment of the penalty, or sum of money, or any 
one instalment of it (as the case may be), and the 
costs of the case, ,the Justice is, iu most cases, 
empowered to commit the defaulter to the common 
gaol or house of correction for two calendar months 
with hard labour, such imprisonment to cease on 
payment.^ 

Distress Warrant, — In* all cases the Justice is 
empowered to issue his warrant for levying the 
penalty, costs, and all expenses incurred, on the 
goods of the person making default in payment 
(whether he be the driver or, in most cases, the 
proprietor) ; and, in default of a sufiicient distress, 
the Justice may commit the defaulter to prison, in 
most cases for two months, with hard labour/ 

Compensation and Costs to Defendant, — If the 

^ 6 & 7 v., c. 86, s. 35. ^ ibid., and 1 & 2 W. 4) c. 22, s. 28. 

3 6 & 7 v., c. 86, s. 39. 

M & 2 W. 4, c. 22, ss. 27 and 63 ; 2 & 3 W. 4, c. 120, ss. 49 
and 103 ; 6 & 7 V., c. 86, s. 39. Under 3 & 4 W. 4, c. 120, s. 
103, the Justice may commit for six months. Tor forms, see 6 & 
7 v., c. 86 ; schedule (Nos. 2 and 3). 
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complaint or information against a proprietor, driver^ 
or conductor is withdrawn^ or dismissed, or the- de- 
fendant acquitted, the Justice is empoti^ered to order 
the informant or complainant to pay the defendant 
reasonable compensation for his loss of time in 
attending the court. When the defendant is an 
omnibus proprietor, or omnibusraan, the Justice is 
also empowered to aw^ird the defendant his costs of 
defence, and compensation for the time of his 
witnesses (if any). In default of payment, the 
Justice may commit the informant or complainant 
to prison for one calendar month.^ The Justices, 
to their credit, frequently exercise the powers with 
which the legislature has thus armed them against 
litigious and irascible persons. 

Arrest without Warrant. — Where police con- 
stables, authorized by Act of Parliament, take into 
custody without warrant persons who commit a 
specified oflFence within their view, the record of the 
conviction for the offence is no answer to an action 
of tort against the constables for wrongfully taking 
the plaintiff into custody, and detaining him at a 
police station on a false and unfounded charge, if 
the record does not state that the offence was com- 
mitted within the defendant's view.^ 

Mode of Hearing without Summons, — In case of 
any dispute between the hirer and driverof a hackney 
carriage, the hirer may require the driver forthwith 
to drive to the nearest Metropolitan police court or 
justice room, where complaint may be made to the 



U&2W. 4, c. 22, S.57; 2&3W. 4, c. 120,8.108. 
2 Justice V. Gosling, 12 C.B. 39 ; 16 Jurist, 429 ; 21 L J., C.P. 
94 ; decided on the statute 2 & 3 V., c. 47, s. 54. 
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Magistrate theu sitting, who will hear and determine 
the case without requiring any summons to be issued; 
or, if no Magistrate be sitting at the time, the hirer 
may require the driver to drive to the nearest police 
station or justice room, where the complaint will 
be entered, and heard by the Magistrate at his next 
sitting.^ 

" Hirer may require the Driver.'^ — Semble, the 
cabman cannot chatge for driving to the court .^ In 
the "Pineapple Casfe/^ already cited, Mr. Henry told 
the cabman that he was wrong in supposing the new 
Act gave him power to take the hirer of his carriage 
to the police court upon the question of a disputed 
fare. By the new law the hirer could compel the 
driver to go to the nearest magistrate, but the Act 
gave no pow^ to the driver to convey the hirer to 
a police court without his consent.^ 

If, however, the cabman finds that the hirer is 

» trying to get out of the cab in <»:der to "bilk^^ 

him (i.e., get away without paying), he may drive 

the hirer to a police station to give him in 

charge.** 

U6 & 17 v., c. 33, s. 18. 
- Times, September 23rd, 1853, police report. 
« Ibid., July Both, 3 853, t>olice report. 
^ Ibid., October 13tb, 1863, police report. 



CHAPTER VII. 
MISBEHAVIOUR. 

SECTION 1. OP DRIVERS AND CONDUCTORS. 

Furious Driving. — By the statute 1 & 2 W. 4, 
c. 22, s. 56 (1831), it is enacted, that " if the pro- 
prietor or driver of any hackney carriage, or any 
other person having the care thereof, shall, by 
wanton and furious driving, injure or endanger any 
person in his life, limbs, or property, every such 
proprietor, driver, or other person so offending shaU 
forfeit 5L ; and, in default of payment, be ^' im- 
prisoned " for any time not exceeding two calendar 
months/' The statute 2 & 3 W. 4, c. 120, s. 48, 
imposes the same pecuniary penalty on drivers and 
conductors of omnibuses guilty of the same 
offence. 

By the Highways Consolidation Act, 1835 (5 & 6 
W. 4, c. 50)^ s. 78, it is enacted, that " if any 
person, driving any sort of carriage, shall drive the 
same furiously so as to endanger the life or limb of 
any passenger,^' he "shall forfeit any sum not 
exceeding 5/.; and, in^ default of payment, be'' im- 
prisoned " for any time not exceeding six weeks/' 

By the statute 2 & 3 V., c. 47 (Metropolitan 
Police Act, 1839), s. 54, it is enacted, that " every 
person shall be liable to a penalty of not more than 
40*., who, within the limits of the Metropolitan 
police district, shall, in any public place, drive 
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furiously, or so as to endanger the life or limb of 
any person, or to the common danger of the pas- 
sengers in any thoroughfare/^ The local Act for 
the city of the same year (2 & 3 V., c. xciy.) contains 
a precisely similar enactment, limited to the " City 
of London and Liberties thereof ^^ (s. 35). The 
statute 6 & 7 v., c. 86 (1843), s. 28, enacts, that 
" every driver of a hackney carriage, or driver or 
conductor of a Metropolitan stage carriage, who 
shall be guilty of wanton or furious driving, shall 
forfeit 3/. ; or it shall be lawful for the justice, 
instead of inflicting such penalty, forthwith to com- 
mit the offender to prison for any period not exceed- 
ing two calendar months.^^ The proprietor may be 
ordered to pay 10/. compensation, recoverable by 
him from the offender. 

The variety of penalties imposed for the same 
offence by these statutes, all of which are in force,* 
afibi^ds a charming specimen of British legislation. 

The penalties of " furious driving '' also attach, 
by 1 & 2 W. 4, c. 22, s. 56, and 2 & 3 W. 4, c. 120, 
s. 48, on " wilful misconduct,^^ of a driver or con- 
ductor, injuring or endangering any person '' in his 
life, limbs, or property,^^ and, by 6 & 7 V., c. 86, 
s. 28, on ^^ carelessness^^ or " wilful misbehaviour,'^ of 
a driver or conductor, '^ causing any hurt or damage 
to any person or property being in the street or 
highway.^' 

The frequent recurrence of this offence in the 
police reports shows how frightfully common it 
must be in the crowded thoroughfares of London. 

» See Wood's Metropolitan Police Acts, 1862, pp. 27, 79, 100, 
aad 282 ; no repeal, virtual or actual, is there hinted at. 
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A mad bull is less dangerous than a cabman ^' the 
worse for liquor/' ranging lik6 a demon along the 
streets, witli the reins lying on the horse's back,' 
at the rate of twelve/ fifteen/ or twenty"* miles au 
hour, now knocking down a woman ** walking on 
the pavement/' and ^^ dragging her some distance /^" 
now overturning another cab, and throwing the 
passengers into the road/ then finally plunging one 
of his own shafts through the panel of another cab>^ 
or into the side of a cab-horse.^ 

Drunkenness, — ^When the cabman or omnibusman, 
guilty of fiirions driving, is arrested, it is frequently 
found that he is what is termed, " blind drunk." If 
the proprietor or driver of a cab, or any other 
person having the care of it, injure or endanger any 
person in his life, limb, or property, by intoxication, 
he is liable, under the statute 1 & 2 W, 4, c. 22, s. 56, 
to a penialty of 5/. ; and, in default of payment, to 
two calendar months' imprisonment. The same 
pecuniary penalty is imposed, by the statute 2 & 3 
W. 4, c. 120, s. 48, on drivers and conductors of 
omnibuses guilty of the same offence. 

Every driver of a cab, and every driver or con- 
ductor of an omnibus, who is drunk during hife 
employment, is liable, under the statute 6 & 7 V,, 
c. 86, s. 28, to a penalty of 3/., or two calendar 
months' imprisonment, with hard labour, without 

* Times, January 26th, 1865, police report. 

^Ibid., August 2nd, and November 8tb, 1864, police reports. 
3 Ibid., November 14th^ 1865^ police report. 

* Ibid., June 3rd, 1865, police report. 

* Ibid., December 22nd, 1864, police report. 
« Ibid., October 13th, 1864, police report. 

' Ibid., November 19th, 1864, police report. 

«Ibid., August 28rd, and October 20th, 1865, police reports. 
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a fine. Drunkenness is, not unnaturally, rife 
amongst cabmen. They take to drinking to " drown 
cate.^^ The value of a public-house is greatly en- 
hanced by its proximity to a cab-stand. 

In October, 1864, Mr. Yardley said, at Marlborough Street 
police court, that the offence of drunkenness among cabmen was 
becoming so frequent that it was absolutely necessary to try 
what efrect heavy penalties would have in checking it. He 
considered that it was a serious offence for a cabman to get 
drunk while with his cab, as there was no knowing what extent 
of mischief he might commit, und he wished cabmen to know that 
for this offence they were liable to be sent to prison for two 
months without a fine.^ 

In the sprint of the same year, numerous cases of drunkenness 
on the part of omnibus-drivers were brought before the same 
magistrate, at Marylebone ; and, looking upon the offence as one 
calculated to endanger the lives of her Majesty's subjects, he 
felt it his duty to inflict severe punishments as a warning to 
others. In one case he sentenced a drunken omnibus-driver to 
the full penalty of two months' imprisonment, without the oppor- 
tunity of escaping by payment of a fine.' 

Smoking, — Every omnibus driver or conductor 

who, whilst acting in such capacity, smokes, after 

an objection taken by any person riding in or upon 

his omnibus, is liable to a penalty of 20^.' 

Mr Hall, the mao:istrate, is reported t6 have said, at Bow Street, 
that a cabman was liable to a penalty of 40*. for smoking while on 
duty,* The worthy Magistrate was probably thinking of the 
a.bove enactment. Mr. Panizzi, then the well-known librarian of 
the British Museum, once charged a cabman, named Alfred 
Jones, with puffing the smoke of a cigar in his face while he 
(Mr. P.) was examining the cabman's badge ! 

Excess of Passengers, — It cannot be too generally 
known that every omnibus conductor, who allows 
any person, beside himself, to ride upon the steps, or 
in the place provided for him, is liable to a penalty of 

^ Times, October 17th, 1864, police report. 
' Ibid., February 11th, 1864, police report. 

3 6 & 7 v., c. 86, s. 33. 
* Times, January 10th, 1854, police report. 
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20^.* No offence is more common than for conduc- 
tors to allow persons to ride in this way, in expecta- 
tion of some inside passenger alighting. Equally 
common, and still more inconvenient, is the prac- 
tice of admitting more persons into the inside of 
omnibuses than they are constructed to carry. 
There must be sixteen inches of seat-room for every 
passenger (omitting children in the lap under five);^ 
and if the number of passengers, at any one time 
conveyed in the inside, be greater than it is con- 
structed to carry, or than the painted particulars 
(the omission of which subjects the proprietor to a 
penalty of 10/.)' specify, the driver and conductor 
are respectively to be fined 5/.* If any person 
refuses to permit a constable or any person travel- 
ling, or having immediately before travelled, by the 
omnibus to measure the seats, or any of the seats^ 
in order to ascertain the length, the person so 
offending is to forfeit 5/.* 

Strangers riding on Cab, — ^A penalty of 20^. is 
imposed upon eveiy cab-driver or proprietor who 
allows any person to ride, or be carried in, upon, or 
about the cab, without the express consent of the 
hirer.^ Cabmen frequently *^ give a friend a lift '' 
beside them, upon the box, at the hirer's expense. 

Deceiving as to route of Omnibus, — ^A driver or 
conductor of an omnibus, who wilfully deceives any 
person in respect to the route or destination of the 

1 6 & 7 v., c. 86, s. 33. » 5 & 6 V., c. 79, s. 13. 

3 Sec. 14 (amending 2 & 3 W. 4, c. 120, s. 36). 
* Sec. 15 (extending 3 & 4 W. 4, c. 48, s. 2). 
« Sec. 16; see also 2 & 3 W. 4, c. 120, s. 45. 
« 1 & 2 W. 4, c. 22, s. 50; 6 & 7 V., c. 86, s. 33. See an 
instance, Times, September 5tli, 1853, police reports. 
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omnibus is liable to a penalty of 20*.^ This deceit is 
occasionally practised, in order to decoy passengers 
into the omnibus. The following cases are in- 
structive : — 

In September, 1864, William Burgess, an omnibus conductor, 
was charged, at the Mansion House, with gross misbehaviour. — 
Mr. Cox. deposed that he got into the defendant's omnibus at 
Farringdon Street, to go to' Whitechapel. The defendant was 
calling out " Whitechapel !" Whitechapel was painted outside, 
and also inside on the table of fares. Seeing the omnibus bearing 
away toward London Bridge, Mr. Cox said, " I*m going to White- 
chapel." The defendant said, he would " soon settle his hash ;" 




you get out ?" Mr. Cox replied " No," and called a constable, 
who tore off the paper, and advised Mr C. to get out and issue 
a summons. The defendant, in explanation, now said that the 
omnibus was one which went only occasionally to Whitechapel, 
and when it went there, he put up outside a temporary board, 
with ** Whitechapel" painted on it. Mr. Oke tola the defend- 
ant that he had no rignt to do that, and was liable to a penalty 
for deceiving a passenger as to the route of the omnibus. The 
Lord Mayor told the defendant that he must refrain from 
" touting " for a place to which he did not intend to go, and 
must have the destination of the omnibus painted legibly on the 
outside. He must pay 20*., or go to prison for fourteen days. 
The decision was recorded on the defenaant's licence.^ 

In July, 1 865, George Overton, an omnibus conductor, was 
charged, at the Guildhall, by Miss Leaves, with " deceiving her 
as to the route and destination of the omnibus, of which he was 
conductor." "I live," said the complainant, "near Ilminster, 
in Somersetshire, and came up to London to see my brother, who 
is dangerously ill at Little Earl Street, Seven Dials. The 
defendant asked me, * Where are you going ?' I told him. He 
said, ' I will take you there.' I then got into his omnibus, and 
he took me to the Bank. I asked him if that was Seven Dials, 
and he said it was (!)" A police-constable overheard the last 
statement. Alderman Copeland said, " I have never heard of a 
grosser case than this. It is disgraceful to take such an advan- 
tage of a person unacquainted with London. I shall fine you 

1 6 & 7 v., c. 86, s. 33. 

2 Times, September 19th, 1864, police report, and see Ibid., 
December ISth, 1864, police report* 
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20.9., with costs, and I very much reg^ret I cannot inflict a higher 

penalty."* 

Abusive Language^ Gestures^ or other Misbe- 
haviour. — If any cab proprietor or driver make use 
of any abusive or insulting language, or be guilty 
of any other rude behaviour, to or towards any 
person whatever, such cab proprietor or driver is 
liable to a penalty of 5/., or, in default of payment, 
to two calendar months' imprisonment, under the 
statute 1 & 2 W. 4, c. 22, s. 56. Under the statute 
6 & 7 v., c. 86, 8. 28, every cab-driver who makes 
use of any insulting or abusive language, or is guilty 
of any insulting gesture, or any misbehaviour, is 
liable to a penalty of 3/., or to two calendar months^ 
imprisonment, without the option of a fine. This 
last enactment is one of a very comprehensive 
character. 

Every driver or conductor of an omnibus who 
assaults or uses abusive or insulting language to 
any person travelling, or about to travel, or having 
travelled, as a passenger with or by the omuibus, or 
to any person accompanying, or attending upon, 
any such passenger in coming to or going from the 
omnibus, is liable to a penalty of 5/., under the 
statute 2 & 3 W. 4, c. 120, s. 47. Under the 
statute 6-& 7 V., c. 86, s. 28, he is liable to a penalty 
of 3/., or to two calendar months^ imprisonment, 
without the option of a fine, for using any insulting 
or abusive language, or being guilty of any insult- 
ing gesture or any misbehaviour. 

The cool impudence of London cabmen is per- 
petually getting them into " trouble.'' One of the 

* Times, Jvily 20fch, 1865, police report. 
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most refined specimens of impudence wa» that of 
tte cabman, who, when his fare got out and called 
another cab, forcibly detained him, and insisted on 
having his address, because, said cabby, " for any- 
thing I know to the contrary, the parcels you 
have under your arm may have been left in my 
cab, and you are taking them away/^^ 

It is sufficient} if the abusive language was 
addressed to a third party concerning the com- 
plainant, who was standing by at the time.^ Cab- 
men sometimes are not content with abusive 
language oy gestures, but use their whips freely 
about the shoulders of those who excite their 
anger.' 

SECTION 2. OF THE PUBLIC. 

Passengers^ Assaults on Drivers and Conductors. 
— Cab-drivers and omnibus conductors, from the 
public nature of their employjnent, are frequently 
exposed to savage assaults. Sometimes the offender 
is q> ^' rough ^^ — sometimes an irate old gentleman, 
tenacious of a seat— sometimes a passenger who 
disputes the fare. 

Jolin DenniSj a potman, was charged at Marlborough Street 
police court, in rebruarjr, 1864, wiih annoying the passengers lu 
a " King^s Cross '' omnibus, and also with assaulting the con- 
ductor, Charles A.tkin8. The passengers, especialij the ladies, 
had complained to the conductor that the potman was annoying 
them, and the conductor repeatedly requested him to '* leave off." 
When the potman got out at Regent Circus, he said, " I should 

like to give you a punch in the head." The conductor 

advised him to go away quietly, upon which he struck the con- 
ductor one blow on the mouto, and another on the nose, which 

^ See this case, 7V»im, January 3rd, Z865, pcdice report. 

3 Ibid., May 25th, 1865, police report. 

' Ibid., 7th November, 1864, January 11th, 1866, police reports. 
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smothered him with blood. The rnffianly assailant was s^tenced 
to one month's imprisonment, with hard labour.* 

In May, 1865, Mr. James Johnson, aged 60, surrendered to 
his recognisances, charged with unlawfully wounding Mr. 
Arthur Windett, the proprietor and conductor of an omnibus. 
Mr. Beard, for the prosecution, stated.^ that the conductor 
endeavoured to obtain a seat near the .door for a regular cus- 
tomer, aiEicted with paralysis. The defendant refused, though 
repeatedly requested, to move. A seat was offered him on tlie 
opposite side of the omnibus, vacated in his favour by, a passen- 
ger, but he continued obdurate. The conductor thereupon 
observed, " Then, you're no gentleman V and proceeded to assist 
the invalid into the omnibus. The defendant, enraged at the 
conductor's conduct, thrust the point of his umbrella into Jiis 
eye (!) Mr. Beard added, producing a medical certificate, 
" When 1 first preferred the complaint, on the part of my client, 
I was totalljr unaware of the social standing of the prisoner. 
Since that time, I have advised my client to withdraw the 
criminal proceedings, and bring a civil action for damage to his 
eyesight." Mr. Adderman Lawrence, however, declined to allow 
of an arrangement between solicitors ; " it is a case," he said, 
" which ought to be sent for trial ; I shall, therefore, remand the 
prisoner, and see how far the prosecutor's eye is injured."^ 

In August, 1865, Patrick Callahan, Philip 0*DonnelI, and* 
Alice Sweeney, were chared with>ssaulting an omnibus attend- 
ant. At 9.15 on a Sunday night, they got on the top of the^ 
omnibus; all of them were drunk, and one narrowly escaped 
falling off. The attendant requested them to descend. They 
did so, threatening at the same time to " demolish^ him. When 
they got down, Callahan and O'Donnell beat the attendant in a 
most brutal manner, and afterwards insinuated that he had stolen 
a watch, alleged to belong to one of them. The cries of the 
attendant attracted the police, who were also beaten by these 
Irish savages. The prisoners were sentenced to pay 10^., or, in 
default, to undergo seven days' imprisonment.^ - 

In July, 1865, a drunken barrister struck a cabman in the face, 
and gave him a black eye, because he declined to drive him to 
.the Temple. The defendant was fined 20s, for the assault,'* 
and a cross summons against the cabman was dismissed.^ 

In one extraordinary case, a cabman was invited by a female " fare" 
into her house, drugged, and robbed of his watch, ring, and money .<^ 

^ Times, February l2th, 1864, police report. 
2 Ibid., May 22nd, 1865, police report. 

* Ibid., August 22nd, 1865, police report. 

* Ibid., July 8th, 1865, police report. 

» Ibid., July 17th, 1866, police report. « Ibid., December 36th,1864. 
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Assautts of Fai^engers on each other, — Mr. and Mrs. Hurss 
were charged, in October, 1865, with au amusing assault upon 

' Mr, ai|d Mrs. Laveli. Mr. Laveil said, ** About hidf-past 
fleveu (m Eriday last, I and my wife got into an omnibus at the 
end of !^ridge Street, Black friars ; tlie prisoners were in the 
omnibus.T* I sat opposite to Mrs. Hurss ; I then felt the feet of 
Mrs. Hur^s right across the omnibus, touching the heels of my 
boots. (!) I called her attention to this, and she said, 'You old 
fool ! th^n you'd better take a cabj' Her husband changed 
places with her, so that she sat ^opposite my wife, and she com- 
menced tlie same kind of annoyance." An inside passenger said 
that Mrs. Hurss used a great deal of improper language to Mr. 
Laveil on his requesting ner to take her feet away. The parties 
got out, and a fearful scufOie ensued. The conductor called City 
policeman 382. Mr. Alderman Stone fined Mr. and Mrs. Hurss 
20«. each, and ordered them to pay the amount of damage in- 

-^flicted on Mr. and Mrs. Laveil.^ — ^This case is peculiar, on 
account of the charge of indecent assault being brought by a 
gentleman against r ''lady." The same kind of charge is 
frequently brought by "ladies" against their male fellow- 

- travellers. 

Assaults on Passengers by Strangers^ — ^A large mob of sailors, 
in February, 1864, threatened the life of Captain Richmond, the 
master of a ship, because the magistrate decided that wages 
were not due to them. A cab was called, and the police put him 
into it, and told the driver to proceed to town as fast as possible 
from the East End. Several of the mob got upon the springs, 
but the police pulled them off. John Smith, the ringleader, a com- 
mission agent, the terror of St. George's-in-the-East, ran along bv 
the side of the cab, and tried to seize Captain Eichmond's scarf, 
and to hit him, and cut at him with a brown-handled knife. The 
captain resorted to the defensive measure of putting up the 
window. The prisoner, thus discomfited, jumped up behind and 
continued his execrations and threats, ana called out to the cab- 
man, Isaac Blake, to stop. The cabman courageously refused, 
although the prisoner brandished the knife, and threatened to 
cut the cabman's throat. The prisoner then jumped down, 
stopped the horse, and got into the cab ! He was sentenced to 
four months' imprisonment, with two months more, in default 
of finding sureties to keep the peace at the end of the four 
montlis.- 



1 



Tmes^ October 4th, 1865, police report. As to pocket 
picking in omnibuses, see on " Larceny." 
2 Ibid., February 16th, 1864; law report. 



CHAPTER VIII. 

ACTIONS-AT-LAW. 

§ 1. CONTEACT AND TORT : ASSUMPSIT, TUESFASS, 

AND CASE. 

Actions-at-Law may be exhaustively divided iuto 
actions arising^out of contracts, and actions arising 
out of TORTS, or wrongs independent of contract. 
An action of assumpsit is one form of action arising 
out of a contract. It is based upon a promise not 
under seal, express or implied. Thus, the law implies 
from all persons who undertake any duty, charge, 
office, employment, or trust, a promise to act with 
integrity and diligence, and proper and reasonable 
care in the execution of such duty, charge, office, 
employment, or trust ; and for the breach of that 
promise an action will generally lie.^ 

Actions of TRESPASS and trespass on the case are 
forms of actions arising out of torts. Their nature 
and distinguishing characteristics will sufficiently 
appear from the remarks which follow. 

Before the Common Law Procedure Act, 185.2, 
it was necessary to specify in the writ the particular 
form of action adopted, and the form of the declara- 
tion varied accordingly. Although it is now wo 
longer necessaiy to specify the form of action (15 
& 16 v., c. 7C), s. 3), it is of practical iniportaiire 

^ See appendix, p. 201, and Addison on Contracts, 492, 
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in pleading to select the proper form of aetioQ^ and 
to be able at a glance to distinguish the forms of 
action frcmi each other. 

Thus^ if the defendant treat the declaration as 
framed for a breach of a contract^ and plead ^^ non 
asstin^sit" this plea will deny the contract and 
admit the breach; if he treat the declaration as 
framed for a wrong, and plead '' not guilty/^ this 
plea will admit the contract, and deny the wrong 
(15 &16 V.,c, 76,8, 74). 

Again, if the declaration be framed for a trespass, 
the plea of ^' not guilty " will operate only as a 
denial of the wrongful act alleged to have been 
committed by the defendant ; if the declaration be 
framed in '^ case^^ for negligence and consequential 
danaage, the plea of " not guilty^^ will operate as 
a denial of the negligence, the damage sustained, 
apd that the negligence caused the damage. — {Ibid,) 

If, therefore, where the declaration is framed for 
a trespass, the defejqdaint wishes to set up as a defence 
that the injury occurred through the " contributory 
negligence^^ of the plaintiff, or through inevitable 
accident, he must specially plead it. On the other 
hand, to an action on the "case^^for negligent driving 
causing damage to the plaintiff, the defence of ^^ Con- 
tributory negligence,^^ or inevitable accident, may be 
set up under the ple^ of " not guilty.'^* 

•^'The law is well established, on the one hand, 
that whenever the injuiy done to the plaintiff results 
from the immediate force of the defendant himself) 

* Cotterill v. Starkey, 8 Car. & P. G91 ; Knapp v, Salisbury, 
2 Camp. 500 ; Hall v. Fearnley, 3 Q. B. 910 ; and see Biillen 
and Leake, 593. 

1 2 
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whether intentionally or not^ the plaintiff may bring 
an action of trespass ; and^ on the other^ that if the 
act be that of the servant^ a rational agent, * case' is 
the only remedy against the master, unless the act 
was done by his command/^* express or implied. 

Implied, as, if the master and servant are sitting 
together in the vehicle, and the servant is driving 
the master, and does an act immediately injurious 
to the plaintiff, €,g,, drives against him, the act of the 
servant is the act of the master, and an action of 
trespass is the proper remedy against the master. 
The reason is that the master has the immediate 
control over the servant.^ 

Upon the same principle, it is apprehended that, 
if a cabman and his hirer are sitting together on the 
box of a cab, and the cabman, encouraged and con- 
trolled by the hirer, runs into another cab and injures 
its occupants, the hirer should be made responsible in 
an action of trespass. Though not the master of 
the cabman, he assented to and controlled his 
Immediate act, and is liable as a co-trespasser, all 
the tort-feasors in trespass being principals.' 

Of course the servant or cabman who drives 
against another, is himself liable in trespass.* He 
is the " actor,'' the '^ causa causans." ' His personal 
force is immediately applied to the horse and 
carriage — the things acted upon, and causing the 

^ Sharrod 0. the Loudon and North- Western Eailway Com- 
pany, 6 Ry. Cas. 239 ; and see Gordon v. Rolt, 4- Ex. 365. 

3 Chandler v. Broughton, 1 Cr. & M. 29. 

' This seems fairly deducible from the well-known case of 
McLoughlin t?. Pryor, 4 M. & G. 48. 

** Seymour v. Greenwood, G II. & N. 3G2 (per Martin, B.). 

* Lcamc v. Bray, 3 East, 593 (per Lord Ellcnborough, G.J.). 
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damage — ^like a finger to the trigger of a gun. The 
injury is immediate from the act of driving.^ 

The great msgority of the cases, however, which 
appear in the books are actions on the " case '^ 
against the master for negligent driving by his 
servant. It will be necessary, therefore, to consider 
the evidence to be adduced in proof of negligence, 
and the doctrines governing the liability of a master 
for his servant,'^ 

§ 2. — EVIDENCE OF NEGLIGENCE. 

^^ There is a wide diflerence,^^ said Park, J., in 
Crofts V. Waterhouse,'' ^^ between contracts for the 
conveyance of passengers, and those for the con* 
veyance of goods. In the latter, the parties are-^ 
(at Common Law) — liable at all events, except the 
goods are destroyed or damaged by the act of God 
or the King^s enemies, whilst, in the former, they are 
only responsible to their passengers in cases of ex- 
press negligence." ^^ The very vague use of the term 
^ NEGLIGENCE,' '' Said Erie, C. J., in Cotton v. Wood,* 
^^ has led to many cases being left to the jury, in 
which I have been utterly unable to find the existence 
of any legal duty, or any evidence of the breach of 
it/' A scintilla of evidence, or a mere surmise that 
there may have been negligence on the part of the 
defendants clearly would not justify the judge in 
leaving the case to the jury.* It is fully established 

* Leamet?. Bray (per Le Blanc, J^, 3 East, 593. 
^ See also in the appendix, Pleadinf?, p. 203. 
3 11 Moo. 137. * 8 Com. B., N.S. 573. 

" Toomey r. the London, Brighton, and South Coast Railway 
Co., 3 Com, J}., N.S. 146 (per Williams, J.), 
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in all the courts as a rule of the law of evidence of 
the first importance, that, where the evidence is 
equally consistent with either view, with the 
existence or non-existence of negligence, it is not 
competent to the judge to leave the matter to the 
jury. The party who affirms the negligence 
has altogether failed to establish it.* The same 
evidence is required to establish negligence that 
would suffice to convict of manslaughter. Tlie 
plaintiff, in short, is not entitled to succeed, unless 
there be affirmative and preponderant proof of 
negligence on the part of the defendant -or his 
servant ; and there can be no such proof, unless it 
be shown that there existed some duty owing from 
the defendant to the plaintiff, and that there has 
been a breach of that duty. Thus, evidence that the 
driver was looking round to speak to the conductor, 
at the moment the injury occurred, clearly would be 
no affirmativeproof of negligence.* So the mere fact 
of restiveness in a horse is not primd facie evidence 
of negligence ;^ and the mere fact of the defendant's 
horse being on the footpath is not primd facie 
evidence of negligence,^ if the defendant is therfe by 
the will of the horse, and not by his own will.** 
The mere fact of a man^s driving on the wrong side 
of the road is no evidence of negligence.* Again, 
the defendant is not liable for negligence, if the 
injury be caused by any unforeseen accident or 

» Cotton V. Wood, 8 C. B., N. S. 573. ^ ibid. 

8 Hammack v. White, 11 Com. B., N.S. 588, 596 (per 
Erie, C J.). 

"* Ibid., (per Williams, J.). 

* Ibid., (per Willes, J.). 

« Lloyd V. Ogleby, Com. B., N.S. 667. See p. 146, 
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misfortune^ as, from the horses suddenly taking 
fright,^ e,g,y at a Punch and Judy show.- 

The driver of a public vehicle is bound to be a 
skilful driver, and any injury which arises from his 
unskilful driving or negligent management to a 
pei'son who is taking reasonable and proper care, 
is the ground of an action-at-law.^ 

" I include/^ said Best, C,J., in his charge to the 
grand jury of Wilts, 1827,'' ^^ within the term 
^ negligence' not only careless driving, but exciting 
the horses to such a rate of speed that they cannot 
be stopped or properly directed ; the knowingly 
driving unbroken or vicious horses ; overloading a 
coach ; or using one that has not sufficient strength, 

or improper harness/^ 

Mi^ce^sive Speed.— -On the 30th November, 1837, between seven 
and eight o'clock, p.m., a female servant, named Woolf, was 
intending to cross High Street, Aldgate, and was stepping 
off the kerb-stone for that purpose, when a cab, .belonging to the 
defendant, came up, at a pace of nine or ten miles an hour, 
struck against her, knocked her dovra, and injured her. Cole 
ridge, J., in summing up, observed : — " The cab, it is said, was 
coming at the rate of nine or ten miles an hour, which was a 
most improper pace at such an hour and in such a place. If the 
plaintiff, Woolf, took reasonable and proper care, and it was on 
account of the extraordinary speed of the cab — the negligence 
of the driver — that she could not save herself, she is entitled to 
your verdict." The jury returned a verdict for the plaintiff 
accordingly ; damages, 30^.* 

In a case tried at the Liverpool Assizes,^ the plaintiff was an 
outside passenger upon an omnibus, which had started from 
Market Street, Manchester, at the same time as the defendant's 
omnibus. The drivers were racing at great speed, when the 
defendant's driver, in trying to avoid a cart, caught the wheel 

* Aston V. Heaven, 2 Esp; 534. 

2 Goodman v. Taylor, 5 Car. & P. 410. 

3 Collier v. Chaplin, Oliphant on " Horses," by Ryder, 290. 

■* Note {/j) to Cotterill v. Starkey, 8 Car. & P. 091. 

* Woolf V. Beard, 8 Car. & P. 373. 

« Rigby V. Hewitt, 5 Ex. 240. 
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of his omnilnis in a projecting step of the omnibus on which the 
plaintiff was riding, which, from tne impetus, swung towards the 
kerb-stone. The speed wan* so great, that the driver of the 
omnibus on which the plaintiff was riding could not pull up. 
The seat on which the plaintiff sat was dashed against a lamp- 

{)ost, and the plaintiff was thrown off violently and injured. The 
earned judge, Rx)lfe, B. TLord Cranworth), told the jury that if 
they thought that the collision took place from the negligence of 
the defendant's driver, then, notwithstanding that the omnibus pn 
which the plaintiff sat was driven at a furious rate, the defendant 
was liable. The jury found a verdict for the plaintiff, with 50/. 
damages. PoUock, 6.B., in refusing a rule for a new trial on 
the ground of misdirection, said, '/ Of this I am quite clear, that 
every person, who does a wrong, is at least responsible for all 
the mischievous consequences that may reasonably be expected 
to result, under ordinary circumstances, from such misconduct." 

Excessive Number of Passengers, — Proof that, at 
the time of the accident, there were mor6 passengers 
than the statute allows, is conclusive evidence of 
negligence.^ 

Unmanageable Horse — Defective Vehicle, — ^' If a 
horse is foil of life and spirit, it necessarily demands 
more care than one which is sluggish and worn 
out,^^ and ^^ it would be negligence to drive a high- 
spirited horse with no more care than a dull one.^^^ 
If the defendant's horse suddenly begin to kick 
very violently, and thereby break the shafts of the 
defendant's vehicle, and run off and injure the 
plaintiff's horse, the breaking of the shafts, under 
such circumstances, shows a defect in the vehicle 
which raises a presumption of negligence in the 
owner, and the plaintiff is entitled to a verdict.* 

The carrier of passengers, indeed, undertakes 
that, so far as human care and foresight can go, he 
will provide for their safe conveyance. '^When, 

^ Israel v. Clark, 4 Esp. 259. 

2 Per Maule, J., in Templeman tj. Haydon, 12 C. B. 507. 

* TempJemSm v. Haydon, ubi sup. 
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therefore, the breaking down or overturning of a 
coach is proved, negligence on the part of the owner 
is implied/^ In this case, '^ ipsa res loquitur" 
The defendant, however, may, if he can, rebut this 
presumption, by showing that the damage arose 
from pure accident.' " It is the duty of a proprietor 
of a stage coach to examine it previous to the com- 
mencement of every journey; for, when ten or 
foui'teen people are placed on the outside, a master 
is guilty of gross negligence if no inspection of the 
coach takes place immediately previous to each 
journey/^ ^ 

On these principles, in the case of Sharpe v. Gray/ the jury 
awarded 500/. damages for a fracture sustained through the 
breaking down of the axle-tree of a stage coach, and the court 
of Common Pleas refused to set aside the verdict. The axle-tree 
was an iron bar, which, . except the arm? projecting into the 
wheels, was enclosed in a frame of wood, consisting of four 
pieces bound together by clamps of iron. The clamps were 
fastened with screws, and the defect could only have been dis< 
covered by unscrewing the iron clamps, and taking off the 
wooden frame.* 

But the plaintiflf must take care to declare for 
the negligence that he can prove; for, if the 
declaration states that the servants of the defendant 
negligently '^ drove, conducted, and managed " the 
coach, the plaintiflf cannot recover if the. negli- 
gence was in sending out a defective coach.* 

Defective Harness. — Not only is it the duty of 

* Per Sir J. Mansfield, in Christie v. Griggs, 2 Camp. 79. 
^ Curtis r- Drinkwater, 2 Barn. & Adol. 1G9. 

^ Per Best, C.J., in Bremner v, Williams, 1 Car. & P. 114. 
^ 9 Bing. 457 ; 2 M. & S. 621. 

* But the breaking of the axle-tree is no proof of negligence 
on the driver's part m an action against him, Doyle v. Wragg ; 
1 Fos. & Fin. 7. ' > 

6 Mayor v, Humphries, 1 Car, & P.^251t 
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the proprietor of a stage coach to provide a proper 

vehicle, but he is also hound to provide proper 

harness, and is negligent if he does not.* If the 

driver "cannot pull up, because his reins break, 

that will be no ground of defence, as he is bound 

to have proper tackle.^' ^ 

Thus, where, soon after the coach had started, the coupling- 
rein broke,, and, one of the leaders becoming ungoyeruable, the 
wheel of the coach was forced against a post with great violence, 
and the plaintiff jumped off and broke his leg, Lord Ellenborough , 
C.J., said, in directing the jury, " If you should be of opinion 
that the reins were defective, did this circumstance create a 
necessity for what he did ? and did he use proper caution and 
prudence in extricating himself from' the apparently impending 
peril ?" The jury found a verdict for the plaintiff; damages, 

If the defendant's driver drives with reins so 
loose that he cannot readily command his horses, 
the defendant is liable for an accident happening 
through this negligence.^ 

Not the Safest Course, — ^When two courses are 
open to the driver, and he does not take the safest 
course, the master is responsible for the mischief 
which ensues,* 

Place Dangerous, — The driver of a stage coach, 
before passing through any place that is dangerous, 
is bound to inform the passengers of the full extent 
of the danger; and if he proceeds without giving 
them this information, the proprietor is liable for 
any injmy they might have escaped by alighting.* 

1 Welsh V, Lawrence, 2 Chitt. 263. 

2 Per Patteson, J., in Cotterill v, Starkey, 8 Car. & P. 691. 
^ Jones V, Boyce, 1 Stark. 493. 

* Aston V. Heaven, 2 Esp. 533 (per Eyre, C.J.). 

* Mayhew i\ Boyce, 1 Stark. 425; Jackson i\ Tollett, 
2 Stark. 37. 

Dudley V. Smith, \ Camp. 1G7. 
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But the defendant is not excused^ merely because 
the plaintiff knew that^ through the defendant's 
neglect, some danger existed, and voluntarily in- 
curred it. The amount of danger, and the circum- 
stances which led the plaintiff to incur it, are 
questions for the jury.* 

Horse and Vehicle Unattended, — If the master or 
his servant chooses to leave a horse and vehicle 
standing in the street, he is guilty of negligence, 
and must take the risk of any mischief that may 
be done. Thus, if the horse back into the window 
of a china shop, the master will be liable for the 
injury sustained by the shopkeeper, although the 
hor«e may have been struck wantonly by a passer- 
by.^ It may here be mentioned, that, if the driver of 
a cab leave it unattended in any street, or road, or at 
any place of public resort or entertainment, whether 
it be hired or not, any police bflScer may drive it 
away, and deposit it, together With the horse 
belonging to it, at a place of safety. The driver is 
to forfeit 20^., and, in default of payment of the 
penalty and all expenses, the cab, horse, and harness 
are to be sold to cover them.' 

« 

Drunken Man, — It is negligence to drive over a 
man lying drunk in the public highway. The 
drunkenness would have made the man liable to 
the injury, but would not have occasioned it.* 

Open Trench, — ^The Commissioners of Sewers 

have clearly no right to leave a trench open in the 

passage to a cab-mews, without a proper fence, and, 

1 Clayards v, Detiiick, 12 Q. B. 489. 

3 Illidge V, Goodwin, 5 Car. & 1. 190. 

» 1 & 2 W. 4, c. 22, s. 55. Book of Fares, p. 9. 

< Per Coleridge, J., in Clayards v, Delhick, 12 Q. B. 445. 
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having done so, to keep the cab proprietor in a 
^^ state of siege/^ telling him, ^^ You shall keep your 
horse in the stable, till we inform you that you 
may remove him/^ first creating a nuisance^ 
and then excusing themselves by giving notice that 
there is some danger. Under such circumstances, 
it is not the cab proprietor's duty to abstain from 
pursuing his livelihood, by refraining altogether 
from bringing his horses out of the mews. Unless 
the danger was so great that no sensible man would 
have incurred it, an action on the '^ case'' will lie, at 
the suit of the cab proprietor, against the agents of 
the Commissioners for negligence causing damage, 
e.g,y the strangling of the plaintiff's cab-horse iu 
the trench.^ 

Excavation, — When an excavation is made sub- 
stantially adjoining the public way, and not fenced 
off, so that a horse and vehicle might, by the 
sudden starting of the horse, be thrown into it, it 
is reasonable that the person making such excava« 
tion should be liable for the consequences of his 
negligence.^ 

Heap of Stones, — If stones are so placed on a 
roadway that they obstruct it, and constitute a 
public nuisance, and damage is caused thereby, an 
action is clearly maintainable, at the suit of the 
party damaged^ against some one.' 

Blowing off Steam, — A railway company is guilty 
of actionable negligence, if their engine-driver 

1 Clayards v, Dethick, 12 Q. B., 439. 

2 Barnes v. Ward, 9 C. B. 392 ; Hardcastle v, the South 
Yorkshire Railway Co., 4 H. & N. 69. 

3 Overton v. Freeman, li C. B. 871. See below, § 4, Master 
and Servant, as to the proper person to be sued^ 
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frighten horses waiting to cross the line, by blowing 
oflf steam through the ^* mudcoeks '' of the engine 
at a level-crossing, where there is considerable 
traffic, causing thereby damage to the horses or the 
vehicles drawn by them.* 

Fhre Basket,- — So a person who frightens a 
passing horse by boiling asphalte in a fire basket 
placed in the public street, causing thereby damage 
to the driver, is guilty of actionable negligence.^ 

Evidence of Contract.-*— 1{ a person in the street 
hold up his finger to the driver of an omnibus, and 
the driver pull up, and the conductor open the 
omnibus door, this is evidence to go to a jury that 
the person in the street had agreed to become a 
passenger by the omnibus, and that the proprietor 
received him as such, although the person in the 
street never get into the omnibus, owing to a fall 
occasioned by the driver^s negligence.^ 
. Servant's Evidence. — In an action on the " case '^ 
against a master for negligent driving by his servant, 
the evidence of the servant is admissible on behalf 
of his master.* 

Evidence of Ownership, — The name inscribed on 
a vehicle is evidence of ownership, the person 
whose name is so inscribed thereby holding him- 
self out to the world as its owner, and master of the 
driver, for whose negligence he is accordingly respon- 
sible.* 

^ Manchester and Altringham Railway Co. v, Fullarton, 
14 C. B., N.S. 54. 

2 Lambert v. Harrison, Olipliant 291. 

3 Brien ». Bennett, 8 Car. & P. 724. 

* Yeomans /;. Leigh, 2 Mee & Wels. 419. 

* Stables ©. Etey, 1 Car. & P. 614 ; Barford t?. Nelson, 1 Barn. 
& Adol. 371 ; and see Powles t^.Hider, El. & B1.207. 
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Address. — An address given by a lady in the 
defendant's vehicle to one of the witnesses for the 
plaintiff is admissible in evidence^ but a statement 
that any damage would be paid for is not ad- 
missible.* 

Plan. — A plan which is to be put into the 
hands of witnesses should merely show the street^ 
the pavement^ and any turnings and corners^ but 
not the supposed position of the carriages^ which 
would be too like a picture or a '' leading 
question/'^ 

Particulars. — It is within the discretion of the 
judge, in an action for negligent driving, upon 
application by the defendant upon affidavit, to order 
" particulars " as to the nature and extent of the 
injuries or the claim for compensation.^ 

In actions under Lord Campbeirs Act (9 & 10 
v., c. 93) '^ particulars" are always given. (See a 
form of them, Bullen & Leake, 286). 

§ 8. — CONTIUBXTTORY NEGLIGENCE. 

Old and New Rules, — ^There has been some fluc- 
tuation in the course of judicial decisions, as to the 
question of contributory negligence in these cases. 
It was once held, that the jury must be satisfied 
that the injury was attributable to the negligence 
of the defendant's driver, and to that alone.* It 
seems now established that where the defendant, by 

» Beamon 7j. EUice, 4 Gar. & P. 585. - Ibid. 

3 Wicks V. Macnamara, 27 L. J. (Ex.) 4-19, 
* Note by the Editors to Springett v. Ball, 4 "Fos. & Fin. 472 
(decided in 1865). 
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the exercise of ordinary care, might have avoided 
doing the plaintiflF the injury, the plaintiflp, though 
negligent, is entitled to recover.^ Therefore, if a 
servant run down and kill a donkey wrongfully 
tethered on the highway, the master will be liable. 
^' Were this not so, a man might justify the driving 
over goods left on a public highway, or even over 
a man lying asleep there, or the purposely running 
against a carriage going on the wrong side of the 
road/^ Per Parke, B. (Lord Wensleydale), in Davies 
V, Mann.^ 

Mere negligence, or want of ordinary care and 
caution on the part of the plaintiflP, will not, there- 
fore, disentitle him to recover, unless it were such, 
that, but for that negligence, or want of ordinary 
care and caution, the misfortune would not have 
happened.^ Thus, a person who, whilst dashing 
through the streets of Derby as fast as his horse 
could go, struck against, and was severely injured 
by a pole wrongfully put up across the highway by 
the defendant, but visible at a hundred yards^ dis- 
tance, was held disentitled to recover. " A party 
is not to cast himself upon an obstruction which 
has been made by the fault of another, and avail 
himself of it, if he docs not himself use common and 
ordinary caution to be in the right.^' Per Lord. 
EUenborough, C. J., in Butterfield v. Forrester.^ A 
person making an unfenced excavation in his oTjrn 
land at such a distance from the public highway, 
that a person falling into it must have been a trcs- 
* Davies r. Maun. 10 Mee & Wels. 540. 

3 Tuff V. Warmaii, 5 Com. B., N.S. (Ex. Ch.) 573, 585. 
* BuUerfield v. Forrester, 11 East, 60. 
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passer before reaching it, would not be guilty of 
actionable negligence.^ The person falling in would 
be the ^^ author of his own wrong." 

Identification of Passenger ivith his Driver, — A 
curious question arising out of the doctrine of 
" contributory negligence '' was decided (?) in the 
case of Thorogood v. Bryan.^ 

In that case, the husband of the plaintifP, wishing to alight 
from an omnibus, did not wait for it to draw up at the kerb, but 
got out whilst it was iu motion. The defendant's omnibus, 
coming up at the moment, knocked him down and ran over him, 
inflicting injuries of which he died. The learned judge directed 
the jury that, if they were of opinion that want of care on the 
part of the driver of the omnibus, from which the deceased 
ah'ghted, in not drawing up to the kerb 'to put the deceased 
down, had been conducive to the injury, then, notwithstanding that 
the defendant, by his servant, had been guilty of negligence, their 
verdict must be wr the defendant . The j ufy found for the defendant 
accordingly ; and the Court of Common Pleas discharged a rule 
for a new trial on the ground of misdirection. " If," said Cress- 
well, J., " the driver of the omnibus the deceased was in had, by 
his negligence, or want of due care or skill, contributed to any 
injury from a collision, his master clearly could maintain no 
action ; and I must confess I see no reason why a passenger, 
who employs the driver to convey him, should be in any better 
position." 

It follows, from this decision, that, if two 
drunken stage coachmen drive their respective 
carriages against each other and injure the pas- 
sengers, each set of passengers, though free from all 
blame, and injured by both drivers, would be re- 
stricted for remedy to actions against their own 
driver or his employer. — (1 Smithes Leading Cases, 
254.) 

Tender Age, — The rule of '^ contributory negli- 

* See Ilardcaslle v. the South Yorkshire Railway Co., 4 H. & 
I^. GO ; Hounsell v. Smith, 7 C B., N.S. 731. 
3 8 Com. B. 115. 
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gence '^ has been somewhat relaxed in the case of 
plaintiffs of tender age injured by yielding to temp- 
tation placed negligently in their way by the de- 
fendant's driver. 

Thus, where the plaintilT, a child only four years of age, 
climbed, in play, upon a vehicle left by the driver for half an hour 
unattended in the street, and another boy made the horSe move 
on, and the plaintiff fell out and broke his leg, the Court of Qiieen'b 
Bench held that the plaintiff was entitled to recover against thu 
proprietor of the vehicle. " The plaintiff merely indulged tho 
natural instinct of a child, amusing himself with the empty 
vehicle and deserted horse. The most blameable carelessness of 
the defeudant's servant having tempted the cliild, he ought not 
to reproach the child with yielding to that temptation/'* The 
child, in this case, was a trespasser, and was held, neverthelcsi>, 
entitled to recover. 

If a woman gets upon a vehicle with the driver^s 
consent, but without the knowledge or consent of 
the proprietor, so that she is, in some sort, a 
trespasser, and the vehicle breaks down and her leg 
is fractured, the propriietor is not liable at her suit. 
" The plaintiff brought the accident wholly on 
herself .''- 

§ 4. — MASTER AND SERVANT. 

" If a servant,^^ says Mr. Serjeant Stephen^ 
" while he is actually employed in the master^s 
seryice does any damage to a stranger, the master 
shall answer for the servant^s neglect,^^ ^ in accord- 
ance with the well-known maxim, " Qui facit per 
alium, facit per se/' 

Cab'driver a Servant, — The leading case which 

» Lynch v. Nurdin, 1 Q. B., 29. 
2 Lygo V. Newbold, 9 Ex., 302. 
^ Steph. Black, Book III. chap. 1. 

K 
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decided that the relationship of master and ser- 
vant subsists between the driver and the proprietor 
of a London cab^ is Powles v. Hider.^ 

A trunk of the plaintiff's was lost from a cab, through the 
negligence of the driver, who was duly licensed pursuant to the 
6 & 7 v., c. 86, s. 8.2 Tlie defendant was the registered pro- 
prietor of the cab, his name, as proprietor, being painted on 
plates affixed to the cab, pursuant to the 1 & 2 W. 4, c. 22, 
s, 20. The cab and two horses were hired daily by the driver 
from the proprietor in the usual way,* the driver depositing his 
licence with the proprietor, pursuant to the 6 & 7 V., c. 86, 
s. 21. The counsel for the defendant the present C. J. of the 
C. P. (Sir W. Bovill), (Mr. Holland) contended that the actual 
contract between the defendant and the driver was a " demise " 
of the cab for a very short term (one day), during which the 
driver was not the servant of the defendant, but the " bailee " 
of the cab, free from his control. The Court of Queen's 
Bench, however, held that, taking into consideration tlie pro- 
visions of the 1 & 2 W. 4, c. 22, and the 6 & 7 "V., c. 86, 
the driver must be considered the servant, or agent, of the 
proprietor, with authority to enter into contracts for the em- 
ployment of the cab, on which the proprietor was liable, and 
consequently, that the action was rightly brought against the 
proprietor. 

Extent of Liability of Master, — It has never 
been disputed, that the master is liable for damage 
occasioned by his servants negligence in doing a 
lawful act in the course of his employment/ but 
it has been contended, and, until recently, indeed^ 
it was considered good law, that the master was 
not responsible under any circumstances for damage 
occasioned by his servant wilfully doing an illegal 
act.* And if the illegal act was wilfully done by 

* 6 E. & B., 207. The point had been previously raised at 
Nisi Prius, and the same decision come to in Morley v. Duns- 
combo, 11 L.T., 199. 

= P. 52. 3 See chap. i. 

* McManus v, Crickett, 1 East, 106 : Lyons v. Martin, 8 
Adolphus & Ellis, 512. 
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the servant to serve a purpose of his own, the 
proposition is quite correct ; but if the illegal act 
was wilfully done by the servant in the interest, 
real or supposed, of his master in the course of 
the employment, though contrary to the master's 
express orders, it is one for which the master is 
liable. This was established in the leading cases 
of Seymour v. Greenwood * and Limpus v. the 
London General Omnibus Company.^ 

The facts in Seymour v. Greenwood were as follows : — The 
plaintiff, a passenger b^ the defendant's omnibus, while being 
forcibly removed from it by the conductor, was thrown on the 
ground, and his skull was fractured by one of the defendant's 
Hansom cabs, which was following the omnibus. The defendant 
alleged that the plaintiff was drunk ; and, on cross-examination, 
the plaintiff did not deny that he had been drinking. A verdict 
was given for the plaintiff ; and the Court of Exchequer Chamber 
discharged a rule to enter a nonsuit. Martin, B., said — " If the 
act is one within the scope of the servant's employment, and is 
done in the master's service, an action lies against the master ; 
and the master is liable, even though he has directed his servant 
to do nothing wrong." The Court of the Ex. Ch., in affirming 
the decision of the court below, said — "We think there was 
evidence for the jury that the guard, acting in the course of his 
service as guard of the defendant's omnibus, and in pursuance 
of that employment, was guilty of excess and violence not 
justified by the occasion, or, in other words, misconducted him- 
self in the course of his employment, and therefore his master is 
responsible. It is said that . . . the defendant gave the guard no 
authority to turn out an inoffensive passenger, and the plaintiff^ 
was one. But the master puts the guard in his place, and,* 
therefore, if the guard forms a wrqpg judgment, the master is 
responsible." 

The facts in the case of Limpus v, the London General Omni- 
bus Company' were as follows : — The driver of the plaintiff's 
omnibus, on the 27th August, I86I, left the Bank of England 
for Hounslow. He had passed Sloane Street, and was going 
towards Kensington, when, at Knightsbridge barracks, the 
defendant's ommous overtook him, as he was stopping on his 
near side to take up passengers. The driver of the defen- 

» 6 Hurl. & Nor., 359 (Ex. Ch.) 
2 7 Hurl. & Nor., 355 ; and 1 Hurl. & Colt., 526 (Ex. Ch.). 

K 2 
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daut's omnibus eased his pace, as soon as be had passed the 
plaintiff's omnibus; the plaintiff's driver then went on at a 
gallop and came up with the defendant. The defendant's 
omnibus was on the off side, rather than the near. There 
was room on the road for five or six omnibuses abreast; 
but just as the plaintiff was about to pass, the driver of the 
defendant's omnibus wilfully pulled his horses across the road. 
** I pulled across," said he, " to serve him as he had served me. 
1 pulled across on purpose." Que of the hind wheels of the 
defendant's omnibus touched the shoulder of the plaintiff's near 
horse. The plaintiff's driver tried in vain to pull up ; his omni- 
bus ran upon the bank, turned over on its side, and was " broken 
to pieces ;" one of the horses was also injured. The defendant's 
driver produced the following card : — 

" London General Omnibus Company (Limited). 

" Attention is particularly directed to the following regulation 
of the company, and the drivers are desired to act in accordance 
therewith : — During the journey he must drive his horses at a 
steady pace, endeavouring, as nearly as possible, to work in con^ 
formity with the time list. He must not, on any account, race 
with or obstruct another omnibus, or hinder or annoy the driver 
or conductor thereof in his business, whether sucli omnibus 
be one belonging to the company or otherwise. 

" By order, 

"A. G. Church, Secretary, 

"31, Moorgate Street." 

Martin, B., directed the jury that if tlfey believed .the de- 
fendant's driver acted recklessly, wantonly, and improperly, but 
in the course of the service and employment, and doing that 
which he thought best for the interest of his employers (to 
interfere, namely, with the trade and business of the rival omni- 
bus), the defendants were liable ; that the instructions given to 
the defendant's driver were immaterial, if he did not pursue 
them; but, on the other hand, if the act of the defendant's 
servant was an act of his own, and in order to effect a purpose 
of his own, the defendants were not liable. The jury found for 
tlie plaintiff; damages, 35/. On error on a bill of exceptions, 
allegmg that for an act wilfully done by the defendant's servant 
Jigainst his employer's orders, though in th6 coiirse oMiis drivinj^ 
for them, the defendants were not responsible, the Coui't of "Ex^ 
chequer Chamber held that the direction was right. " Throughout 
his summing up," said Wightman, J., " he left it to the jury to say, 
whether the injury resulted from an act done by the driver in the 
course of the service and for his master's purposes. That Is the 
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true criterion." " He was eiTi|>loyed," observed Willes, J., " not 
only to drive the omnibus, which alone would not support this 
summinp^ up,, but also to get as much monej^s he could for his 
master, ana to do it iu rivalry with other omnibuses on the road. 
. . . The law is not so futile as to allow a master, by giving 
secret instructions to his servant to discharge himself fiom 
liability. . . . Suppose a master told his servant not to 
break the law, would that exempt the master from responsibility 
for an unlawful act done by his servant in the course of his 
emplovment ?'* "It is said," observed Byles, J., "that the act 
was illegal. So, in almost every action for negligent driving, an 
illegal act is imputed to the servant. If we were to hold this 
direction wrong, in almost every case a driver would come forward 
and exaggerate his own misconduct, so that the master would be 
absolved." "A master," said Blackburn, J., "is responsible for 
the illegal act of his servant, even if wilful, provided it was 
within the scope of the servant's employment." 

If, therefore, a servant driving a carriage, in 
order to effect some purpose of his own, wantonly 
strike the horses of another person and produce an 
accident, the master will not be liable ; but if the ser- 
vant strike in the course of his employment, and to 
effect his master^s purposes, e.g., to extricate the 
defendant's carriage and horses from entanglement 
with the carriage and horses of the plaintiff, the 
master (defendant) will be liable.* It has been 
held that a servant is not acting in the course of 
his employment, when he dismounts from the box to 
remove a van out of the way of his master's 
carriage (!).^ Whenever a master has trusted the 
servant with the control of the carriage, it is no 
answer that the servant acted improperly in the 
management of it. The ground is, that the master 
has puf it in the servant's power to mismanage the 
carnage by entrusting him with it. Therefore, if 

» Croft v: Alison, 4 Bam. & Aid., 590. 
- Lamb v. Palk, 9 Car. & P., 629. 
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the servant make a dStour from the direct route 
(extra viam) to call on a friend of his^ or to leave a 
parcel of his^ in a journey on which he originally 
started on his master's business, and an injury 
be caused by his negligent driving, the master is 
liable. On the other hand, if the servant, with- 
out his master's knowledge, take out his master's 
carriage surreptitiously, and entirely for some pur- 
pose of his own, and with it commit an injury, the 
master is not answerable ; and on this ground, that 
the master has not entrusted his servant with the 
carriage.^ (The servant is, of course, liable per- 
sonally.) 

It was on this ground, that, inThorogood v. Bryan,^ the driver 
of the omnibus was considered as the servant of the passenger, 
and the nep:ligencc of the driver as tlie negligence of the pas- 
senger. "He chose his own conveyance, and must take the 
consequence of any default of the driver, whom he thought fit 
to trust." (Per Maule, J.) 

Stranger Driving, — ^Evidence, in a case of colli- 
sion, that the defendant's vehicle was negligently 
driven by a stranger, to whom the defendant's 
servant had entrusted the reins, and beside whom 
the defendant's servant sat, will support an action 
on the ^' case ^' for negligent driving by the de- 
fendant's servant. " It was the same as if the 
servant had held the reins himself.^' — Per Lord 
Abinger, C.B., in Booth v. Mister."^ 

Duration of Liability, — The proprietor of a stage 
carriage is answerable, at the suit of a passenger, 

* Joel V. Morrison, 6 Car. & P., 501 ; Sleath v, Wilson, 9 Car. 
& P., 607 ; Mitchell v. Crassweller, 13 C.B., 237. 
'8 0. B., 115, cited p. 136, supra, 
3 7 Car, & P., 66, 
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for the negligence of the driver from the taking up 
of the passenger^ not only till the carriage arrives 
at its destination, but till the passenger is safely 
set down ; and is, therefore, answerable for the 
injury to the passenger retaining liis seat with the 
driver^s consent while the stage carriage is being 
driven into the stable-yard.* 

Fellow Servants. — A master is not responsible to 
one of his servants for an injury occasioned by the 
negligence of another of his servants in the course 
of the common employment of the two servants, 
provided the servant occasioning the injury be a 
person of competent care and skill.- Thus, it is 
presumed that the " London General Omnibus Com- 
pany ^' would not be liable to the condtictor of one 
of their omnibuses for an injury occasioned by the 
negligence of the driver of that omnibus. The 
conductor knew, when he engaged in the com- 
pany's service, that he was exposed to the risk of 
injury, not only from want of his own skill or care, 
but also from the want of skill or care on the 
part of his fellow servant, and he must be supposed 
to have contracted on the terms, that, as between 
himself and the company, he would run this risk. 
A stranger volunteering to act as conductor would 
be in the same position as the conductor himself.' 

Independent Employment. — The relation of master 
and ser\^ant has no existence in cases where the 
defendant has no control over the person guilty of 
negligence, e.g.^ where a sub-contractor is employed 

1 Dudley V. Smith, 1 Camp., 167. 

2 Hutchinson v. the York, Newcastle, and Berwick Railway 
Company, 5 Ex., 343,351. 

3 Potter V. Falkner, 3J L. J., Q. B., 30. 
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by a contractor to do a lawful act, and the sub- 
contractor employs his servant to do it, the con- 
tractor is not liable for the negligence causing 
damage of the sub-contractor^s servant in doing the 
lawful act.^ The contractor is not answerable for 
anything beyond what he employed the sub-con- 
tractor to do, and that being lawful, he is not 
liable at all. But if the contractor employ the 
sub-contractor to do an unlawful act, e,g,, an act 
which amounts to a public nuisance, the contractor 
is liable for the sub-contractor^s servant." The 
same principles apply where an owner employs a 
contractor, and it is sought to charge the owner,^ 
and must be borne carefully in mind, in selecting 
the defendant to an action on the ^^ case ^^ for 
negligence, causing damage in leaving heaps of 
stones and other obstructions in the highway.'* 

§ 5. — CROSSINGS. 

Bight to Walk in and across Road. — The road is a 
way for foot passengers as well as carriages, and all 
persons, therefore (paralytic as well as others), have 
a right to walk in it, and are entitled to the exer- 
cise of reasonable care on the part of persons 
driving carriages along it. — Per Lord Denman, 
C. J., in Boss V. Litton.* If a foot passenger has a 
right to walk in the road, a fortiori, he has, of 

* Overton v, rreeraan, 11 Com. B., 867. 

2 Ellis V. the Sheffield Gas Consumers' Company, 2 El. & Bl., 

^ Peachey v. Ex)wland, 13 Com. B., 182. 

* See p. 132. 

s 5 Car. & P., 407. See also Times, September 18lh, 1865, 
per Mr. Dayman, at Wandsworth police court. 
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course, a right to walk across it wherever he 
pleases.^ The only material diflference between a 
plaintiff's crossing the road where there is not, and 
where there is, a regular crossing, is simply that 
the driver might not have expected to see anyone 
crossing elsewhere than at the regular crossing, 
and might not, therefore, in the former case, have 
been so much on his guard as in the latter. 

Duty to be Careful, — It is the duty of persons 
who are driving over a crossing for foot passengers, 
which is at the entrance of a street, to drive slowly, 
cautiously, and carefully.^ On the other hand, it is 
the duty of the foot passengers to use due care and 
caution, so as not to get among the carriages, and 
thus receive injury. It is, indeed, as much the 
duty of foot passengers attempting to cross the 
street, to look out for passing vehicles, as it is the 
duty of drivers to see that they do not run over 
foot passengers.^ Still, if the defendant's driver, 
by the exercise of reasonable care, could have seen 
the plaintiff, or deceased, in time to pull up, the 
driver would be the cause of the accident, even 
though the plaintiff, or the deceased, may have 
])een in some degree careless in crossing as he did.** 
The recent City Traffic Regulation Bill contained a 
clause empowering the making of subways and 
erection of viaducts at the principal crossings. 

Stoppage at Crossings, — ^Every driver, or con- 
ductor of an omnibus, who, for the purpose of 

^ Springett v. Ball, 4 Fos. & Fin., 474, per CockburD, C.J. 
.2 Williams v, Richards, 3 Car. & K., 81. 
3^ Cotton V, Wood, 8 Com. B., N.S., 568, per Erie, C.J. , 
* Springett v. Ball, ubi supra. 
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taking up and setting down a passenger^ or^ ex- 
cept in case of accident or other unavoidable ne- 
cessity, stops his omnibus opposite to the end of 
any street, or upon any place where foot passengers 
usually cross the carriage-way, is liable to a penalty 
of 1// ' . * 

§ 6. — RULE OF THE ROAD. 

It has been observed from the judicial bench, 
that the regulation as to preserving the proper 
side of the road is founded on good sense, and is 
matter of public convenience.^ This regulation is, 
that the driver of every vehicle shall keep, in meet- 
ing any other vehicle, to the left, or near side, of 
the road ; in passing any other vehicle, to the right, 
or off side. Where, however, there is no other 
carriage on the road, the driver may keep in the 
middle of the road, and is not bound to keep to the 
left, or near side.^ 

Deviations from Rule. — In ^' case ^^ for negligent 
driving, the law of the road is not to be considered 
as inflexible. In the crowded streets of the Me- 
tropolis, situations and circumstances might fre- 
quently arise, where a deviation from the law of 
the road would not only be justifiable, but ab- 
solutely necessary. The jury are the best judges, 
and, independently of this law, it is their province 
to determine whether the accident arose from 
negligence.^ The mere circumstance of a person 
being on liis wrong side would not justify another 

^ 6 & 7 v., c. 86, s. 33 ; and see Police Regulations, p. 344. 

» Wordsworth v. Williams, 6 Bsp., 273. 

' Aston V, Heaven, 2 Esp., 533. 

^ Wade V. Carr, 2 Dow. & Kjl., 255. 
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ia wantonly doing him an injury, which might have 
been avoided.^ A reasonable and sensible course 
must be taken. Thus, if a person driving on his 
proper side, sees a carriage " or a horse ' coming 
along furiously on the wrong side of the road, he 
must not let himself be run down, but if he has time 
and room he must get out of the way ; for, if he 
do not, he cannot bring an action and recover 
damages for any injury he may sustain. So, if 
you sec a man's carriage standing,* or being driven* 
on the wrong side of the road, you have no busi- 
ness to run it down. 

Thus, a stage coacb, named the " Phoenix/' was about three feet 
from the left side of the road, when suddenly, whilst the " Dart,*' 
another stage coach, was in the act of passing on the ri^ht of 
it, the leading horses of the *' Phoenix " were driven in an 
oblique direction from left to right, and the " Phoenix " was over- 
turned by the "Dart " coming vielently into collision with it. 
The plaintiff, an outside passenger on the " Dart," sustained 
serious injury. The driver of the "Dart" must have seen the 
" Phoenix " for some time before coming up with it, and might 
have avoided the accident by driving nearer than he did to the 
right (his proper) side of the road, in passing. Lord EUenborough, 
C.J., said (viter alia) — "The circumstance of the 'Phoenix' 
being on tlie wron^ side of the road, on which the * Dart * had 
a right to pass, would not authorize th6 exercise of that right to 
the extent of destruction."^ 

The question in these cases is, whether the 
driver might not have adopted a more safe and 
innocent course ? * If the road is of sufficient 
breadth, so that there is ample room for the 
plaintiff to pass, he is bound to take that course 

^ Clay V. Wood, 5 Esp., 44. 

2 Reed v, Tate, Oliphaut, 307, 314. 

s Turley v. Thomas, 8 Car. & P., 103. 

* Alexander v. Laidley, Oliphant, 443, 

^ Mayhew v, Boyce, 1 Stark., 423. 

« Jackson v, Toilet, 2 Stark., 37. 
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whicli would carry him clear of the person on the 
wrong side.* 

Observance of Rule. — Although the rule of the 
road is not to be adhered to, if by departing from 
it an injury can be avoided/ it is the duty of each 
party, where there are no peculiar circumstances to 
the contrary, to keep to his own side.^ If he do 
not, he is bound to use more care and diligence, 
and keep a better look out to avoid concussion, 
than if he were on his proper side.* Where parties 
meet on a sudden," or on a dark night,^ the wrong- 
doer (i.e., the party on the wrong side) will be held 
answerable for any injury that results,^ unless the 
2)arty on the proper side had ample means of pre- 
venting it. Where two carriages meet, and each 
party is on his proper gide, it is matter of evidence 
whether the defendant left the plaintiff ample room 
to pass. If the accident happened through the 
defendant not leaving the plaintiff sufficient room, 
no doubt the defendant is liable.* 

Foot Passengers, — The rule of the road applies 
to saddle-horses as well as carriages,' but does not 
apply to foot passengers. As regards foot passen- 
gers, carriages may go to whichever side of the 
road they please.* 

^ Clay V. Wood, 5 Esp., 44. 
^ Chaplin v. Hawes, 3 Car. & P., 554. 
^ Alexander v. Laidley, Oliphant, 443. 
* Pluckwell V, Wilson, 6 Car. & P., 376. 
^ Elvin 27. Chapman, Oliphant, 314, 45.5. 
« Wordsworth r. Willan, 5 Esp., 273. 
7 Turley «?. Thomas. 8 Car. & P., 103. 
« Cotterill v. Starkey, 8 Car. & P., 691, 694. 



CHAPTER IX. 

CRIMES. 

I. — Felonies. 

§ 1. MURDER. 

Homicide. — There is a deep significance in the 
Arabian saying, that the path to heaven is beneath 
the shadow of drawn swords. Within the last 
year or two, a little paragraph has crept into the 
Registrar-GeneraFs Weekly Report of the Health of 
the Metropolis, and gradually established itself as 
a regular item in the bill of mortality. Every 
week in oiu* lives, five or six persons are knocked 
down, or thrown off, and killed in the streets 
of London. The number of wounded is per- 
haps in the ratio of six to one of those killed. 
Nearly five times as many persons are killed and 
wounded by London carts, cabs, and omnibuses, as 
are killed and wounded on all the railways of 
England, Scotland, and Ireland put together.* 

Aged women'^ and drunken men*^ contribute to 
swell the dark catalogue ; but the great majority of 
the victims seem to be children of tender vears, 
self-immolated.^ ^* Anybody/^ observed Mr. Knox, 

* See a leading article in the Tijiws, 16th September, 1805. 
- See Times, December 6th, 1864-, police report. 
•^ See ibid., September 8th, 1864, police report. 
^ Ibid., May 18th, 1864, August 8th, 1864, 29th December, 
1864, 2nd January, 1865, 8th December, 1865, police reports. 
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at Marlborough Street, in one of these eases, ^^ who 
notices the way in which children are permitted to run 
about the streets, must feel surprised that more cases 
do not occur. The accused is to be pitied, and I shall 
take his own recognizances to appear next week.'^ 
These words may be taken as a fair type of those 
usually uttered on these occasions from the magis- 
terial bench. The coroner^s jury generally returns 
verdict of " Accidental Death.^^ 

Presumption of Law, — Homicide is^ however, 
always presumed to be murder, and it is for the 
party accused to rebut this presumption by giving 
in evidence facts which prove that the homicide was 
excusable^ or justifiable, or that it amounted at most 
to manslaughter.^ 

Definition of Murder — Punishment. — ^^ Murder,^^ 
saith Lord Coke,^ ^^ is when a man of sound 
memory, and of the age of discretion, unlawfully 
killeth any reasonable creature in rerum naturd 
under the King's peace, with malice aforethought^ 
either express or implied.^^ " Whoever shall be 
convicted of murder shall suflfer death as a felon.'' ^ 
It is* " sufficient in any indictment for murder to 
charge that the defendant did feloniously, wilfully, 
and of his malice aforethought kill and murder the 
deceased.'' ^ 

Examples, — If a man rides recklessly a wild 
horse into a crowd and kills a person in it, this is 
murder.^ 

* Foster's Crown Law, 255 ; Archbold's Criminal Pleading, 
Book II., p. 1, c. 2, 8. 1. 

^ 3 Inst. 47. See Mr. Sergeant Stephen's comment on this 
definition. Book VI., chap. 4. ^ 24 & 25 V., c. 100, s. 1 . 

< Sec. 6. ^ Regina v. Cook, Oliphant, 286. 
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Again^ a person driviDg a carriage happens 
to kill another in the street : ^'' if he saw or had 
timely notice of mischief likely to ensue, and yet 
wilfully drove on, it will be murder; for the prcsump- 
tion of malice arises from the doing a dangerous act 
intentionally ; there is the heart regardless of social 
duty/^ ' 

§ 2. MANSLAUGHTER. 

Definition, — Manslaughter is the unlawful and 
felonious killing of another without malice, express 
or implied.^ The indictment for manslaughter 
charges that "the defendant did feloniously kill 
and slay the deceased/^ ^ 

Punishment, — - Whoever is convicted of man- 
slaughter is liable, at the discretion of the court, to 
be kept in penal servitude for life, or for . any term 
not less than three years, or to be imprisoned for any 
term not exceeding two years, with or without hard 
labour, or to pay such fine as the court may award 
in addition to or without any such other punish- 
ment/ 

Examples, — If a man rides a horse into a crowd 
without using the caution and care of a reasonable 
man, and kills a person in it, this is manslaughter/ 

Again, a person dritdng a carriage happens to 
kill another in the street. " If the person driving 
might have seen the danger, but did not look before 
him, it will be manslaughter, for want of due circum- 
spection. But if the accident happened in such a 

^ 1 East's Pleas of the Crown, 263, citing Hale's P.O. 475, and 
Foster's Crown Law, 263. 

2 Archboid's Criminal Pleading, Boot II., p. 1, c. 2, s. 1. 

3 24 & 25 v., c. 100, s. 6. ' Sec. 5. 
* Regina v. Cook, Oliphant, 286, 
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manner that no want of due care could be imputed 
to the driver^^ (e.^., if a tjhild ran across the way,- 
and the carriage went over the child before it was 
possible to pull up), " it will be accidental death, 
and the driver will be excused/^' 

If, however, a person is driving a vehicle at an 
unusually rapid pace, and runs over and kills 
another, he is guilty of manslaughter, though he 
may have called to the deceased twice to get out of 
the way, and the deceased might have done so if 
he had not been drunk.^ 

No Contributory Negligence, — In accordance with 
this view of the law, it was laid down by Pollock, 
C.B., in the well-known case of Regina v, Swindall,^ 
that if the prisoners contributed to the death of the 
deceased by their negligence and improper conduct, 
" it matters not whether he was deaf, or drunk, or 
negligent, or in part contributed to his own death, 
for in this consists a great distinction between 
civil and criminal proceedings/^ The doctrine of 
"contributory negligence ^^ has no application to 
crimes. 

In Regina v, Swindall, two persons were racing in vehicles 
against each oilier, and inciting each other on, when one of them 
ran over a third person — an old deaf man. It was held that both 
the persons racing were obnoxioas to the charge of manslaughter^ 
and the jury found them both guilty. 

Undtie Speed. — If an omnibus-driver racing 
with another omnibus so urges on his horses 
that he cannot stop them, having lost the command 

» Foster's Crown Law,' 363 ; 1 East, P.O., 203 ; 1 Ilale'a 
P.O., 475. 
2 Rex V. Walker, 1 Car. & R, 320. 
« 2 Car, and K., 230, 232. 
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of them by his own act, if he kills a man, it is 
manslaughter; " for a man is not to say, ' I will race 
along a road, and when I am got past another 
carriage I will pull np/^' If he was run away 
with, without any act of his own, he is not guilty.* 

§ 3. — LARCENY. 

. Definition. — Larceny or theft is the " unlawful 
taking and carrying away of things personal, with 
intent to deprive the right owner^' of them, ^' or, 
as it is frequently expressed, ^ animo furandi/ ''^ 

Punishment. — The punishment for simple larceny 
is three years^ penal servitude, or two years' im- 
prisonment with or without hard labour, and with 
or without solitary confinement, and, if a male 
under the age of sixteen, with or without whipping.^ 

Pocket-Picking in Omnibuses. — The Assistant 
Judge observed, in July, 1864, at the Middlesex 
Sessions, that pocket-picking in omnibuses was 
^^ becoming very frequent/' It was " always done 
upon system,'' he said, " by people who went about 
in omnibuses for the purpose."^ The reflection 
is not a pleasant one, that your well-dressed 
neighbour may be a thief; but passengers, and 
particularly lady passengers, cannot be too much 
on their guard. If the police observe any known 
thief enter an omnibus, they have instructions im- 
mediately to acquaint the conductor, in order that 

* Rex V. Timmins, 7 Car. and P., 500 (per Patteson, J.). 

2 Stepk. Black. Book VI., c. 5. See Mr. Sleigh's Criminal 
Law (Pablished by Messrs. Routledge and Sons), p. 24. 

3 24 & 25 v., c. 96, s. 4. 

* Times ^ August 1st, 1864, Middlesex Sessions. 
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he may take steps to prevent a felony being com* 
mitted.^ 

Ladies are sometimes so fortunate as to detect 
the theft while it is in the very act of being com- 
mitted. The prisoner is felt by the prosecutrix to 
be ^^ rather fidgetty/^ or to be pressing strangely 
against her side, or his hand is felt to be in her 
pocket f the prisoner in such cases generally tries 
to eflfect his escape, and rushes out of the omnibu's, 
to be chased and brought back in triumph by the 
conductor. The money is then discovered on the 
floor of the omnibus near where the prisoner and 
prosecutrix have been sitting/ or the thief finds 
time to pass it through the letter-slit of an un- 
occupied house.* 

It is pleasing to observe that the conductor is 
generally publicly rewarded, or thanked, for his good 
offices in securing' the thief. 

"J have carefully read through the Act, and I regret to find 
I have not the power to order you a reward ; but I think it right 
to publicly state that you, Edward West, are hieblj deserviag 
of the approbation of the court for your conduct.'** — *' The 
court thinks that you, Robert Rear, have performed an impor- 
tant duty to the public, and have acted most vigilantly for the 
protection of the persons travelling by your omnibus. In con- 
sideration of your activity, and the straightforward manner in 
which you have given your evidence, we order a reward of 2/. to 
be paid to you."^ 

Stealing Luggage from the Roofs of Cabs, — The 
Superintendent of the Great Western Railway 

* Police Regulations, p. 344. 

2 See Times, March 23rd, 1865, police report. , 

' Ibid., January 6th, 1864, Middlesex Sessions. 

* Ibid., June 23rd, 1864, Middlesex Sessions. 

Mbid., January 6tb, 1864. 

« Ibid., June 25th, 1864. 
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Company^s police obserred^ at the Marjlebone 

police court, in October, 1864, that "there had 
been so many of these cab robberies lately that tho 
company were determined to prosecute/' The 
magistrate said that this determination " reflected 
the highest credit on the directors/^ 

In the case before him, the attention of the cab-driTer was 
attracted by the rattling of the chain ; on looking round he saw 
the prisoner, Francis Macnamara, in the act or lifting a box 
belonging to the "fare'' inside off the roof of the eab. The 
cabman at once jumped from his seat and secured the prisoner, 
who threatened to " break his head/' Ttie superintendent said 
that the company would reward the cabman for his alacrity in 
catching the (would-be) thief. The prisoner was charged merely 
with attempting to steal in this case.^ ' 

At Clerkenwell, Cody and Atkins were charged in February, 
1S64!, with stealing from the roof of a cab. The prisoners were 
known to the detectives of the Great Northern Railway as expert 
and dangerous thieVes. They formed a portion of a gang who 
got their livelihood by robbing railway vans, carts, cabs, &c. 
They had been known to chan,s;e their dresses once or twice in 
the course of the day when they suspected they were being 
watched, sometimes appearing as carters from the country, with 
long smock frocks, sometimes as bricklayei^s, and sometimes as 
soldiers. The losses of the different railways by their depreda- 
tions were great. Atkins was seen by one of the detectives of 
the Great Northern to run after a cab when in a dark part of 
Ray Street, and afterwards to put something into a large deep 
basket carried by one of his confederates. They were remanded 
for further inquiries, at the instance of the superintendent of 
the Great Northern.^ 

Standing on the back part of the cab^ a thief can 
cut the leather handles of a bag, through which the 
chain has been passed, at his leisure, but, on 
jumping down, he is very liable to be stopped by a 
passer-by, who has observed him.' 

» Times, October 14th, 18G4, police report, and October 18th, 
1864, Middlesex Sessions. 
'^ Ibid., February 12th, 1864, police report. 
3 See, e,(/., ibid., 30tli December, 1864, and 23Fd March, 1SC5. 

L 3 
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A cabman, who had behaved remarkably well in detaining a 
would-be thief, was awarded 1/. by the Assistant Judge at the 
Middlesex Sessions.^ On the recommendation of the grand 
and traverse juries, 3/. were awarded to a police sergeant for 
arresting two thieves who took a portmanteau off. the roof of a 
cab, and 3/. to a courageous lady, Mrs. Sarah Chow, who saw 
them taking it off, and followed them till they dropped it and ran 
away '.^ 

The superintendents of police are authorized to 
employ constables specially to detect this oflTence in 
the neighbourhood of railway termini.^ 

Stealing Luggage from Inside 'of Cab, — A gentleman put into 
a cab at Charing Gross a trunk containing goods vsdued'at 30/., 
then mounted the box, and rode outside with the driver. A 
man, named Thompson, followed the cab, and, while it was pro- 
cee^g along Parliament Street, jumped inside, seized the trunk, 
and ran off with it under his arm. The cabman. Waters, saw 
him, and secured his apprehension. Waters was allowed his 
expenses "for his creditable interference." Thompson was 
committed for trial* 

The interior of a cab offers great facilities for 
robbing a drunken companion of his watch and 
chain or his money. 

A well-educated , clerk was condemned for this offence by the 
Assistant Judge to four years' penal servitude, in May, 1864, 
It is somewhat curious that in tnis case the cabman found the 
watch under the front cushion of the cab. The Assistant Judge 
directed him to receive 1/. for his honesty in taking the watch to 
the police station, together with his expenses.^ 
. jAiggage Farters Stealing from LweUing Houses. — Wilkins and 
Collins were employed by Mrs. Patterson to carry luggage from 
a cab into' her house. They took advantage of this employment 
to enter her dressing-room and steal a diamond ring, a locket, 
and other jewellery of the value of 100/.* This case should 

* Times, October 18th, 1864, Middlesex Sessions. 

3 Ibid., November 23rd, 1865, Middlesex Sessions. 

^ Police Regulations, p. 361. 

^ Times, May 21st, 1864, police report. 

'* Ibid., May ^th, 1864, police report. 

• Ibid., April, 19th, 1864, Middlesex Sessions. 
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deter riders , in cabs from employing idlers to carrr luffgage 
into their houses. Impromptu porters are frequent in the streeU 
of^London. 

Stealing Luggage by personaiing Otcner. — On the 10th Julj, 
1865, a cab drove up to No. 34, £iaokville Street, and the follow- 
ing note was handed to the cook : — 

"No8.16&17,PallMall. 

" The colonel has been taken seriously ill in the streets, and 
has been brought in here by a gentleman. The doctors say we 
are not to remove him to Sackville Street, bat to put him to bed 
at once. You must, therefore, put his things together and give 
them to the cabman to bring them down." — ^The letter was 
addressed to the landlord of 34, Sackville Street, and 16 and 17, 
Pall Mall. The cook gave the cabman a well-filled portmanteau, 
and also a railway rug with a strap round it. The prisoner, who had 
two or three aliases, was seen sitting beside the driver, and again 
coming out of the reading-rooms in Lamb's Conduit Street with 
the portmanteau. The portmanteau came to these rooms by 
the rarcels Delivery Company, addressed to the prisoner, to be 
left at King's Cross Station till called for.^ 

In another case the prisoner boldly directed the railway porters 
to put a portmanteau and a bag, the property of two gentlemen, 
into the cab, which was ordered to drive to Duke Street, Gros- 
venor Square, but it stopped at a public-house on the way, where 
tlie luggage was taken m.^ 

Stealing Horses and Cabs in the' Streets, — Cab- 
men are Itequently obliged to leave their horses 
and cabs standing in the street unattended, while 
they themselves take some refreshment at a " pub- 
lic^' or an eating-house. On returning to the 
street they sometimes find that horse and cab have 
vanished. Those who commit the offence of stealing 
horses and cabs under these circumstances are known 
to the trade as " bucks.'^ Young men, who drive 
off with horses and cabs ^' only for a lark/^ run the 
risk of appearing in the felon's dock.^ 



* Times, September 15th, 1865, police report. 

2 Ibid., February 23rd, 1864. 

•* See e.f/, ibid., January 11th, 1865, police report. 
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Thefts by Cabmen. 

(1.) Stealing Sacks. — " Sack Protection Society. *'—ivmt^ 
Kollen, a cab-driver, was fined at the Mansion House 10*., for 
being in the unlawful possession of a sack. Mr. Morgan, who 
prosecuted on behalf of the "Sack Protection Society," said 
that millers and com dealers had been saved by the society 
from 20,000/. to 30,000/. a year, the average annual loss in 
sacks stolen from their vans and premises. Sacks so stolen 
were found chiefly among cabmen, who use them to protect 
their le^s from rain and cold. The owner's name and address 
is indehbly branded on each sack, inside and out. On conviction, 
the recovered sack is always impounded.^ 

(2.) Robberies in Cabs. — When a robbery is com- 
mitted in a cab by tbieves who obtrude tliemselves 
upon a drunken *' fare/' the cab- driver is usually 
charged with being concerned in the robbery. So^ 
also, if a cab-driver carries in his cab stolen goods, 
he is liable to be charged with stealing them. Cab- 
drivers should, therefore, be very careful whom and 
what they admit into their cabs. In the cases 
referred to, the cabman is generally taken from the 
dock, and admitted to give evidence against the 
thieves.^ 

Thefts by Conductors. 

(1.) Possession of Stolen Goods — " Wardrobes." 
— It seems to be the custom for the wives of some 
conductors to keep " wardrobes,^^ alias " doUy^^ or 
''leaving^^ shops. These ar.e somewhat similar 
to ^^ marine stores,'^ only rather more respectable. 
It is evident that these shops afford great facilities 

* See, e.g.. Times, March 30th, 1865,!police report. See also 
ibid., November 17th, 1865, police report. 

^ Ibid., December 3rd, 1853, December 19th and 26th, 1853, 
January 3rd, 1854, and November 15th, 1854. 
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for disposing of 'stolen goods ; and cases occur at 
intervals in the police courts, of conductors charged 
either with stealing goods/ or With having goods 
in their possession, knowing them to have been 
stolen, or suspected of having been stolen.* 

(2.) Stealing Money from Pa9se7iffers, — It is well 
known that dishonest conductors practise what 
is termed " shouldering/' that is (to call things 
by their i3roper names) they are in the habit qf 
embezzling their master's money — systematically 
withholding a portion of the fares which they have 
received from passen'gers. Masters are well aware of 
this, and adopt every means they can to prevent it ; 
amongst others, by introducing the continental spy 
system. Spies employed by the masters are called 
by the men *' plants/* The surveillance they arc 
under on the part, not only of the police, but of the 
masters, renders drivers and conductors suspicious of 
every one who tries to draw them into conversation. 
As dishonest conductors are given to embezzling their 
master's money, it is not surprising that they should 
occasionally rob the passenger of his money, by 
refusing change, or giving less change than is due. 

Thus, ill January, 1864, Charles Barwick, a conductor, was 
found guilty at the Middlesex Sessions on an indictment charging 
him with stealing a sovereign, the money of Dr. Chaplin, a 
French physician. On getting out of the prisoner's omnibus, 
the doctor tendered a fourpenny-piece, but the prisoner said the 
fare was Qd, As the doctor had only 4id, and a sovereign in his 
purse, he handed the prisoner the sovereign, which the latter 
coolly put into his pocket, and when expostulated with, said he 
did not understand French !' 

^ See, e,^., Times, Novemfeer 23rd, 1864, police report. 
^ See, «?.o'., ibid., November 22nd, 1864, police report. 
^ Ibid., January 21st, 1864, Middlesex Sessions. 
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Thefts by Horsekeepers, 

(1.) Horse Stealing, — Horsekeepers (orcab-ostlers) 

have abundant opportunities of stealing the horses 

committed to their charge. Their wages are so low^ 

and their hours of work so severe, that it is not 

surprising they should occasionally give way to the 

temptation of recompensing themselves in this way. 

Little difficulty seems to be experienced by them 

in finding a purchaser, who will be glad to give 

a merely nominal price for the horse and refrain 

from asking troublesome questions.* 

(2.) Stealing Provender. — James Skeels was found guilty 
at the Middlesex. Sessions of stealing a sack of provender, 
value lO*., the property of his masters, the London General 
Omnibus Company. The assistant judge sentenced the prisoner 
to eighteen months' imprisonment, with nard labour, and observed 
that in this case the masters of Skeels were a wealthy corpora- 
tion, but that such petty thefts, constantly repeated, often brought 
individuals to bankruptcy and ruin.^ 

II. — Misdemeanours. 

§ 1, PERJURY. 

Definition, — Perjury is defined^ by Lord Coke/ to 
be "a crime committed when a lawful oath is 
administered by any one that hath authority to 
any person in any judicial proceeding, who sweareth 
absolutely and falsely in a matter material to the 
issue or cause in question.^^ 

Punishment. — The punishment of perjury is now 

' TimeSy August 9th, 1865, police report. 
^ Ibid., February 7t]i, 1865, Middlesex Sessions. See March 
7th, 1865, Middlesex Sessions (Omnibus springs stolen). 

3 3 Inst., 164. 
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fine or imprisoument^ or both, or penal servitude 
for not more than seven, or less than three years. 

In illustration of this offence may be cited a case which oc- 
curred in January, 1865, and excited a good deal of attention at 
the time. Mrs. Marian Reece, of Sussex Qardens, Hyde Park, 
was summoned by William Gates, a cabman, for refusing to pay 
a fare amounting to bs. Hira. Reece said the cabman received 
'ds, 6d. from one of the female servants. The cabman denied 
that he had received any money from any one in the house.— 
George Bicece, a son of the defendant, said — " I called upon the 
cabman to know what he would take to settle the case. He 
said lOs.' but ultimately agreed to take 8^. 6(/. I said I 
would bring the money round in a few minutes. He said 
that he had already received 3^. 6d,; and when I returned 
home and found that he had, I thought it best for my mother to 
attend here.** 

Mr. Knox : " The further we go, the more serious the case 
becomes. The lying must be shocking either on one side or the 
other. Let the cabman stand up again.** 

The cabman again stood up, and, in reply to questions from 
the magistrate, said *. " The young gentleman did call upon ine 
and propose to settle the case. 1 asked 10*., which would in- 
clude my fare, the cost of the summons, and loss of time. I 
agreed ultimately to take 8*. Qd, I swear solemnly that I did 
not mention to him that I had received 3*. 6i.*' 

Hannah Kingley, cook to the defendant, said : '^ I gave the 
cabman half-a-crown and a shilling at the area gate.*' 

Mr. Knox : " This is shocking. There is some frightful false- 
hood.** ... 

Hannali Kingley, the cook, cross-examined by the cabman : 
" I did not eive you a piece of paper on which were written the 
name and address. I gave you nalf-a-crown and a shilling." 

Cabman (to his worship) : " She did not give me any money, 
but I have the piece of paper now in my j5ossession.'* This was 
handed to Mr. Knox, who asked police constable 54 D (Gregory 
Haskard), present at tlie time, if he saw who handed the piece 
of paper to the cabman ? 

The officer, on looking round, said, pointing to the cook : 
" That is the woman who gave the cabman the paper." 

Mr. Knox : " I think there is an end of the case, and I must 
say I cannot trust myself to say what 1 feel. I don't hesitate 
to say that the cabman has spoken the truth, and that on the 
other side gross lies have been told. I do not believe that the 
cabman received any money ; I believe that the cook gave him 
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the piece of paper. I can't trust myself upon the case. It is 
a gross and shocking case of lying. I hope I shall never hear 
such a case again, so long as 1 sit as a magistrate." 

The defendant was then ordered to pay the amount sued for. 
and costs, amounting to 11^. 6^.^ 

Next month the cabman. Gates, was summoned for having 
committed perjury by swearing that he did not receive the 3«. (Sd. 
There was a .cross case against Mrs. Recce's son, imputing to 
him perjury in a deposition sworn by hira. 

After hearing the evidence of Mrs. Reece, her son, the cook 
(who, strangely enough, re-appears as " Ann Atkins"), and two 
other servants, and the argument of Mr. Wildinff, for the defen- 
dant (the cabman), Mr. Knox, without the slightest hesitation, 
discharged the defendant. There was not the slightest doubt, 
he said, on his mind that the defendant, the cabman, had given 
the true account of the transaction, and tliat he was guiltless 
of the offence imputed to him. The cook, if anybody, was the 
person to be indicted for perjury. The prosecutrix had so com- 
pletely contradicted herself, that he could not place the least 
reliance in her testimony. The late hour compelled him to 
adjourn the summons against Mr. George lleece." 

On the cross case coming on, it was proved by the evidence of 
Mr. Charles Stanley, the chief usher of the court, that he had 
duly sworn the defendant, and by the evidence of Mr. Lyall, the 
junior clerk, that the defendant nad deposed that at an interview 
at the complainant's residence. Conduit Place, Spring Place, 
Paddingtou, the latter had admitted the receipt of 'Ss. Qd, in dis- 
charge of his fare from Ann Atkins, the cook of the defendant's 
mother. The cabman reiterated his previous denial, and he was 
corroborated by the wife of a bootmaker residing in the same 
house with him. 

Mr. Knox committed the defendant for trial. •■* 

This case shows how careful ladies and gentlemen' should be 
in making assertions .which they cannot substantiate. 

§ ^- FORGERY. 

Cab Plates. — If any person forge or counterfeit, 
or cause^ or procure to be forged, counterfeited, or 
resembled, the Stamp Office plate directed to be pro- 

' Times, January 19th, 1865, police report. 

' Ibid., February 7th, 1865, police report. 

8 Ibid., February 9th, 1865. 
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vided for the purpose of being fixed upou every 
hackney carriage, or if any person wilfully fix, or 
place, or cause, or permit, or sufier to be fixed or 
placed upon any hackney carriage any such forged 
or counterfeited plate, or if any person sell or 
expose to sale, or utter any such forged or counter- 
felted plate, or]j if any person knowingly and with- 
out lawful excuse (the proof of which lies on the 
person accused) have or be possessed of any such 
forged or counterfeited plate, he and every per- 
son abetting him are to be adjudged guilty of a 
misdemeanour, and be liable to fine or imprison- 
ment, or both. The crime of forgery is thus con- 
fined to its common law dimensions.^ Any officer 
of Inland Revenue or constable may seize any such 
plate in order that it may be produced in evidence 
against the offender, or be disposed of as the Com- 
missioners of Inland Revenue thiak proper.^ 

Omnibus Plates — Licences and Badges of Drivers 
and Conductors, — ^There are precisely similar enact- 
ments respecting the forgery of '^ any numbered 
plate directed to be provided in pursuance of the 
Acts relating to the duties payable in respect of 
stage carriages,^^^ and the forgery of ^^ any licence 
or ticket directed to be provided for the driver of 
a hackney carriage or for the driver or conductor 
of a metropolitan stage carriage.^ 



y)\ 



^ " At common law this offence was a raisdemeauour only, for 
which the offender was liable to fine, imprisonment, and pillory, 
but by a variety of statutes more severe punishment is inflicted 
in many particular cases'* (in which forgery is felony). 4 Steph. 
Black., 206, 2nd Ed. 

» 1 & 2 W. 4, c. 22, s. 25. » 2 & 3 W. 4,c. 120, s.32. 

* 6 & 7 v., c. 86, s. 20. 
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§ 3. FURIOUS DRIVING. 

" Whosoever having charge of any carriage or 
vehicle shall, by wanton and furious driving, or 
racing, or other wilful misconduct, or by wilful 
neglect, do or cause to be done any bodily harm to 
any person whatsoever, shall be guilty of a misde- 
meanour/^ The punishment is imprisonment for 
any term not exceeding two years, with or without 
hard labour/ 

This clause in the " Offences against the Person^^ 
Consolidation Act, 1861, is taken from the 1 G. 4, 
c. 4, which was confined to stage coaches and public 
carriages, and did not include ^^ wilful neglect/'" 

At the Middlesex adjourned December Sessions for criminal 
business^ 1865, Samuel Fearman^ on bail, surrendered to a 
charge under this act of occasioning " bodily harm" to one John 
West, a labourer, i)y "furiously driving** aaomnibus on the even- 
ing of 18th October. Mr. Daly appeared for the prosecution, 
Mr. Sleigh and Mr. Montague Williams for the prisoner. The 
injured man was an outside passenger on a " Citizen" omnibus, 
which at about 11 p.m. was passing along the Edgware Road, 
on its way to the city. Two omnibuses were coming in the 
opposite (urection, one a " Victoria" and the other a " Kilbuni 
Gate" omnibus. Just as the latter was passing the '* Citizen," 
the " Victoria" omnibus, of which the prisoner was the driver, 
shot out from behind the " Kilburn" omnibus, and a collision 
ensued. The man West was thrown off and seriously injured. 
The witnesses for the prosecution proved that the defendant was 
drunk, and driving at the rate of nine or ten miles an hour. 
The defendant's witnesses swore that he was sober, and that the 
driver of. the "Citizen" was racing with a fourth omnibus, belong- 
ing to the "London General Omnibus Company." In cross- 
examination it was elicited that West did not institute the 
prosecution, but had commenced an action against the defendant's 

1 2i:&25V.,c.l00,s.35. 
- Greaves' Criminal Law Acts, p. 41. 
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master. The jury found the prisoner guilty, and the assistant 
judge (Mr. Bodkin), in sentencing him to fifteen months' im- 
prisonment with hard labour, animadverted upon the perjury 
of the defendant's witnesses in asserting that tne prisoner was 
sober, and said, addressing the prisoner, " You have oeen indicted 
and convicted under a most useful provision for the protection 
of the lives of the public."* 

^ Times, December 28th, 1865, Middlesex Sessions. 



CHAPTER X. 
SUNDAY. 

I. — CABS. 

'^ Thb keeping one day in seven holy/^ says Black- 
stone, " as a time of relaxation and refreshment, as 
well as for public worship, is of admirable service to 
a state considered merely as a civil institution. It 
humanizes the manners of the lower classes, which 
would otherwise degenerate into a sordid ferocity 
and savage selfishness of spirit. It imprints on 
the minds of the people that sense of their duty to 
God so necessary to make them good citizens/^ 

Animated by sentiments akin to those of our 
great commentator, the legislature of Eilgland, 
from the times of the witenagemote till our own, 
has framed numerous laws for the protection of 
Sunday from desecration. 

Seven-day Gabs. — But by the Hackney Cari'iage 
Act, 1831 (1 & 2 W. 4, c. 22), s. 37, it was enacted, 
that it should be lawful for the proprietor or driver 
of any licensed cab to stand and ply for hire with 
it, and to drive it on the Ijord's-day, " any former 
'act or acts to the contrary notwithstanding;^^ and 
that a proprietor or driver who. should so stand or 
ply for hire, should be liable and compellable to do 
the like work on the Lord^s-day as he was liable or 
compellable to do on any other day of the week. 

Origin of Six-day Cabs, — By the last Hackney 
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Carriage Act of 1858 (16 & 17 V., c. 127), s. 1, the 
duties payable in respect of hackney carriages 
under 1 & 2 W. 4, c. 22, were repealed, and by 
sees. 2 & 3, from and after the 20th August, 1853, 
a yearly sum of 1/. was made payable upon every 
licence to keep, use, and let to hire a hackney 
carriage within the Metropolitan police district and 
the City of London, together with a weekly sum, 
from and after the 10th July, 1853, of 7«., where 
the licence *^ authorized the using and letting to 
hire on every day of the week ;^^ or of 6^. where 
the licence only ^^ authorized the using and letting 
to hire on every day of the week except Sunday/^ 
Six-day cabs are to be distinguished from seven- 
day cabs (s* 11). 

An act was passed last session, by which it was 
enacted, that — if any cab having a six-day plate 
fixed upon it be used on any Sunday for the pur- 
po'se of standing or plying for hire as a cab 
within the Metropolitan police district or the City 
of London, it is to be deemed a cab not having 
the proper plate fixed upon it, and the driver or 
other person plying for hire with it, or having the 
care of it, is to forfeit 5/. ; if the driver or other 
person be the proprietor, he is to forfeit 10/. The 
provisions of 1 & 2 W. 4, c. 22, s. 23, as to enforc- 
ing the penalties, seizing and selling the cab, cab- 
' horse, and harness are made applicable to this act.^ 

The Stamp OfiSce plates at the back of seven-day 

^ 29 & 30 v., c. 64;, s. 10. This enactment is buried in the 
keart of an act relating to "solidified worts,** "methylated 
spirits," and other odds and ends ! Its effect is to substitute 
sec. 23 of the 1 & 2 W., 4, c. 22 for sec. 22, in dealing with the 
offeiiro of using six-day cabs on Sundays. 
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cabs are painted at present a kind of salmon colour. 
Those at the back of six-day cabs are painted green. 
These colours will continue to be used for about 
eighteen months, when they will be changed for 
excise purposes. A surer criterion is the number 
of figures upon the Stamp OflSce plate. Six-day 
cabs always have five figures (10,000 and upwards), 
thus, 10,024 ; seven-day cabs never have more than 

four figures, thus, 3028, or 328, or 28, or 8.^ 

" Cab and Oninibns MerCs Sunday Rest Society.^* — ^The funda- 
mental rules of the " Cab and Omnibus Men's Sunday Rest 
Society" are as follows : — 

" 2. That the olyeet of the Society be to secure to the cabmen 
and omnibusmen of the Metropolis, and the ostlers and washers 
connected with the trade, their natural and scriptural right to 
the rest of the Lord*s-day, 

" 3. That the Society seeks to accomplish its object through the 
pulpit, the press, public meetings, meetings for prayer, and the 
study of Scripture, and by all other means that may seem 
desirable. 

" 5. The management of the Society shall be vested in a com- 
mittee, including a chairman, treasurer, and secretary, such com- 
mittee to consist of members of the Society (not being proprie- 
tors of more than one cab), with power to add to their number." 

The committee is composed chiefly of members of the legal 
profession and persons connected, a« missionaries and drivers, 
with the cab trade. The Hon. Arthur I^innaird, M.P., is presi- 
dent of the Society, Mr. John Macgregor, M.A., is chairman of 
committee, Mr. James Girdlestone, treasurer, and Mr. M. J. 
Stewart, M.A., honorary secretary. Mr. William Hill, formerly 
cab proprietor and driver, is the missionary. The office of the 
Society is at 1, Robert Street, Adelphi, Strand, W.C. The in- 
come of the society was 116/. for the year ending Ist Decem- 
ber, 1866, an amount altogether out of proportion with the 
importance of the Society's work, and the results which it has 
liehoed to achieve. 

Other Societies labouring for the same object are the " Lon- 
don City Mission," the " London Diocesan Home Mission," (79, 

* As it involves considerable trouble to have to run round to 
the back of a cab in^rder to ascertain whether it is a '' six-day" 
or " seven-day," various suggestions have been made, but none 
adopted, for distinguishing them more effectually. 
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FaU Mall, S.W.), the "Lord'a-day Obseryance Society" (20, 
John Street, Adelphi, W.C), the " Working Men's Lord's-day 
Rest Association" (13, Bedford Row, W.C), and the "Mission 
to the Night Cabmen of London/' 

London City Mission — Mission to Niffht Cabmen, — ^The ** Lon- 
don City Mission," the office of which is at 8a, Red Lion Square, 
W.C. (secretaries, Rev. John Qarwood, M.A., and Rev. John 
Robinson), has four missionaries at work among the cabmen of 
London — Messrs. Shinn, Perry, Qrimmett, and Salter. Mr. Perry 
is also an omnibusmen's missionary, and is connected with the 
** West Loudon Auxiliary." Mr. Shinn's district is the eastern 
central. Messrs. Grimmett and Salter are missionaries to the 
"night cabmen." The former is wholly, the latter partly, sup- 
ported by the " London Night Cabmen's Mission," the honorary 
secretary of which is Mrs. Hebert, of Lowestoft, in Sussex ; 
but the direction and superintendence of the missionaries is con- 
fided to the " London City Mission." Mr. Salter is also a mis- 
sionary to the " day cabmen" on the south of the Thames. The 
work of the ni^ht cabmen's missionaries begins at midnight and 
lasts till morning. Sir George Grey's Act for closing night 
refreshment houses between the hours of 1 and 4 a.h. lias, on 
the whole, had a most beneficial effect on the " mission," although 
putting the night cabmen to some little inconvenience when 
first it came into operation. 

Relative Numbers, — The following table^ compiled 
from semi-official sources at Somerset Housey will 
show at a glance how steadily the number of six- 
day cabs has increased^ while that of seven-day cabs 
has fluctuated : — 



Year. 




Six-day. 


Seven-day, 


Total. 


1854 




570 


2175 


2745 


1855 




675 


3001 


3676 


1856 




774 


3228 


4002 


1857 




908 


3464 


4372 


1858 




UOO 


3461 ' ... 


4561 


1859 




1340 


3537 


4777 


1860 




1465 


3481 


4946 


1861 




1605 


3367 


4972 


1862 




1698 


3529 


5227 


1863 




1887 


3720 


5607 


1864 




2025 


3679 


5704 


1865 




2344 


3867 


6211 



The numbers on the 1st of December, 1866, were, six-day, 2341 ; 
seven-day, 3755 ; total, 6102. 

M 
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II. — OMNIBUSES. 

The Sunday rest movement has not established 
so firm a footing in the omnibus .trade as in the 
cab trade. This is mainly attributable to the veiy 
severe competition between the London General 
Omnibus Company and the smaller proprietors. 
On some lines the omnibus traffic is heavier, and 
the roar of the omnibuses louder on Sundays than 
on weekdays, although 3d. extra fare is frequently 
charged after 8 p.m. on Sundays. To their infinite 
credit the directors of the London General Omni- 
bus Company some time ago posted up the follow- 
ing notice in all their yards : — 

" The directors having been informed that many 
" of the drivers and conductors are desirous of 
abstaining entirely from duty on Sundays, but 
fear to create a prejudice against them by availing 
^' themselves of the permission granted by the pre- 
vious notice on this subject, hereby notify that 
any driver or conductor may be relieved from 
working on Sundays by giving notice of his 
^* wish to the foreman not later than 12 o^clock at 
'^ noon on the Saturday previous ; and that direc- 
^'tions have been given for arrangements to be 
'^ made accordingly, and that the directors do not 
'^ desire any man to work on Sundays who has a 
'* conscientious objection to do so. 
'' By order, 

(Signed) ^^ A. G. Church, 

" Secretary. 

*< 81, Moorgate Street.'* 









CHAPTER XI. 

STANDINGS. 

SECTION I. CAB STANDS. 

§ 1.— /ii the City. 

The " Court of Mayor and Aldermen of the City^' 
are empowered by the statute 1 & 2 W. 4, c. 22, s. 
54, to appoint from time to time places in the city 
and its liberties where cabs may stand and ply for 
hire, and to make orders for regulating the num- 
ber of the cabs on each standing, their distances 
from each other, and the times at which they may 
so stand and ply for hire, &c., with power to alter 
or repeal such orders and make others. All orders, 
alterations, and repeals are to be advertised in the 
" London Gazette/^ and in two or more newspapers 
circulated in the city, and a copy of them is to be 
hung up in the Town Clerk^s office at the Guild- 
hall for public inspection before they are carried 
into efle^jt, or they are to be considered as repealed. 
In pursuance of this authority the " Court of 
Mayor and Aldermen of the City^^ in March, 1852, 
repealed the then existing regulations, and made 
new ones. These last have been slightly altered 
from time to time, and are now as follows : — That 
28 cabs be arranged to stand in Aldersgate Street, 
6 in Adelaide Place, 2(9 in Bridge Street, Black- 
friars, 28 in Bishopsgatc Street, 5 in Bartholomew 

M 2 

A. 
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Lane, 8 in Aldgate, 6 in Fenchnrch Street, 40 in 
Farringdon Street, 21 on Finsbury Pavement, 8 on 
Great Tower Hill, 32 in Holborn (city portion), 10 in 
King William Street, 8 in King Street, 4 in Leaden- 
hall Street, 4 in Lothbury, 9 in Lower Thames Street, 
24 in the Minories, 8 in Old Bailey, 14 in Red Cross 
Street, 8 in South Place, 5 in New Cannon Street, 6 in 
Queen Street, 28 in St. PauFs Churchyard, and 6 
in West Smithfield. The precise position of the 
cabs in each street is accurately defined.' In 
case the driver or any person having the manage- 
ment of a cab permits it to stand for hire in any 
place not appointed, or in any other manner offend 
against the regulations so made by the Court of 
Mayor and Aldermen, the person so placing the 
cab, or, if he is not known, the cab proprietor, is 
liable to a penalty of 5/., to be paid over to the City 
Chamberlain to the account of the Commissioners 
of Sewers.^ 

§ 2. — In the Metropolitan Police District, 

The Commissioners of Police of the Metropolis 
are empowered by statute to appoint, from time 
to time, standings for cabs at such places as they 
may think convenient, in any street, thoroughfare, 
or place of public resort within the Metropolitan 
police district, any law, statute, or custom to the 
contrary notwithstanding, and to alter such stand- 
ings, and to make regulations concerning their 
boundaries, the number of cabs to be allowed on 

^ Orders for the Standing of Hackney and Stage Carriages in 
the City of London, 1852 (Taylor). 
8 1 & 2 W. 4, c. 22, s. 54. 
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them^ aud the times during which they may stand 
and ply for hire at them/ Bat no standing is to 
be appointed except in the centre of the street^ 
unless in the case of a street with houses only on 
one side of it.' All regulations are to be advertised 
in the ^' London Gazette.^' 

Standings have^ from time to time^ been ap- 
pointed^ and regulations made concerning them^ by 
the Commissioners^ in pursuance of this authority. 
New standings are constantly being interpolated^ and 
existing ones struck out. Everybody wishes to 
have a standing near his own door^ but nobody 
to have one just in front of it^ unless^ indeed^ he be 
a publican I 

Every cab-driver, who wilfiiUy disregards the 
police regulations^ is liable to a penalty of 2L ; and 
every cab-driver, who plies for hire elsewhere than 
at some standing or place appointed for that pur- 
pose, is liable to a penalty of 1/.^ 

The police are instructed to inform cab-drivers 
on standings that, in addition to the penalties they 
may be subject to for disobeying the regulations, 
their licences will not be renewed. A report is 
made of each case of disobedience, and entered in 
the register in the Conmiissioners^ office.^ The 
superintendents are instructed to take special mea- 
sures to observe and summon cab-drivers plying for 
hire in the streets or elsewhere than at a legal 
standing.'' 

At standings where there is considerable trafHc, 

» 6 & 7 v., c. 86, 8. 29, 13 V., c. 7, s. 4. 

2 6 & 7 v., c. 86, s. 30. 

3 Sees. 29 and 33. 

4 Police llegulations, p. 356. ^ Ibid., p. 357. 
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no driver is to leave his cab ; if he does, he is to be 
summoned. Drivers requiring refreshments are to 
take their cabs to standings where there is less 
traflSc* 

Tables at Standings, — ^The Commissioners of 
Police of the Metropolis are empowered to cause 
tables of distances and fares, and such other infor- 
mation as may be useful to hirers of cabs, to be 
erected at the several standings within the Metro- 
politan police district.* Tables have been put up 
in pursuance of this authority, and the police are 
instructed to endeavour to prevent or detect persons 
defacing them. The names and addresses of persons 
so detected are to be ascertained, and proceedings 
taken before a magistrate (7 & 8 G. 4, c. 30, s. 24).* 

Local Acts, — The statute 13 V., c. 7, s. 5, abso- 
lutely repeals so much of the local acts as related to 
" appointing, altering, directing, and regulating " 
hackney carriage standings within the Metropo- 
litan police district; with a saving only of the local 
Act, 46 G. 3, c. 134, " for ornamenting and embel- 
lishing the centre or area of Bloomsbury Square, 
and for preventing hackney coaches standing or 
plying for hire in or near the said Square.^" 

SECTION II. OMNIBUS STANDS. 

1 . — In the City, 
The Court of Mayor and Aldermen of the city, 

* Police Regulations, p. 361. 

2 16 & 17 v., c. 33, s. 6. 3 Police Regulations, p. 359. 

* See Rex p. Robinson, 9 Dow. & Ry. 7 (decided on 12 G. 3, 
c. 69, s. 36). Frost v, Williams, 7 Ad. & El. 773 (decided on 35 
G. 3, c. 73, s. 95). 
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b^ virtue of their statutory powers/ in March^ 
1852^ repealed the then existing regulations re- 
lating to omnibus stands^ and made new ones, as 
follows : — That standings^ or places for plying for 
passengers, should be established in the centre of 
Bridge Street, Slackfriars, for omnibuses running 
thence to Dulwich, Peckliam, and Camberwell ; in 
St. Paurs Churchyard, for omnibuses running 
thence to Brentford or Richmond; in King Wil- 
liam Street, for omnibuses running thence west- 
ward through Fleet Street, except to Brentford and 
Bichmond; at the corner of Lombard Street and 
King William Street, for omnibuses running thence 
through Holborn . to Paddington, or Hampstead ; 
on the west side of Gracechurch Street, for omni- 
buses running thence to Norwood, Peckham, Den- 
mark HiD, Croydon, or Deptford ; on the east side 
of Gpracechurch Street, for omnibuses running 
thence to Brixton, Vauxhall, Wandsworth, Dul- 
wich, or Tooting, or the South Western, or the 
London and North Western, or the Great Western 
railway stations ; at the lower end of Gracechurch 
Street, for omnibuses running thence to Greenwich, 
New Peckham, Blackbeath, or Lewisham; and in 
Bishopsgate Street by the "Flower Pot,^' for om- 
nibuses running thence to Dalston, Kingsland, 
Upper Clapton, Stoke Newington, Edmonton, En- 
field, or Southgate. 

No omnibus is to stand or ply for hire at any of 
these standings for a longer space of time than five 
minutes. So soon as a second omnibus arrives at 
any standing, going on the journey to the same 

» 6 & 7 v., c. 86, s. 32. 
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place as any other omnibus already upon the 
standing, the latter must forthwith proceed upon 
its journey without loitering or delay.* At other 
places omnibusmen are summoned if they stop 
more than a minute, which is considered a suffi- 
cient interval to enable them to take up or set 
down a passenger. 

* 

3.— 7i^ the Metropolitan Police District, 

Lists of the places approved by the Commis- 
sioners of Police of the Metropolis for omnibuses 
to commence and end their journies, and to stop 
for the purpose of taking up and setting down pas- 
sengers, may be seen on application at the Com- 
missioners^ office, or at any of the principal police 
stations.^ The police are instructed not to inter- 
fere with omnibuses at the places where they 
commence and end their journies, to require them 
to ^^ move on,^^ or'at the places where they stop for 
the purpose of '' taking up,^^ or " setting down,^^ if 
they do not stop longer than four minutes, unless 
actual obstruction, or nuisance be caused at the 
time by them. At unauthorized places, omnibuses 
are not to stop, except for the time necessary to " take 
up ^' or ^^ set down.'^ Superintendents have orders 
to keep a strict surveillance over the approved 
stopping places.^ 

^ Orders for the Standing of Hackney and Stage Carriages, 
p. 16. 

2 Police Regulations, p. 355. 

3 Ibid., pp. 351, 354, and see 6 & 7 V., c. 86, s. 29. 



CHAPTER XII. 

PROPERTY LEFT. 

SECTION I. — IN CABS. 

Property left in Cabs to be deposited by the 
driver at the nearest Police Station within twenty^ 
four flours — Official entry of particulars — Re^ 
storation to owner on payment of expenses and 
reward, — " The driver of every hackney car- 
riage, wherein any property shall be left by 
any person, shall, within twenty-four hours, carry 
such property, if not sooner claimed by the 
owner . thereof, in the state in which he shall 
find the same, to the nearest police station; and 
shall there deposit and leave the same with the in- 
spector, or other oflScer on duty, upon pain that 
every such driver making any default herein 
shall be liable to a penalty not more than 10/. 
or, at the discretion of the magistrate, may 
be imprisoned for any time not exceeding one 
month; and the officer, with whom any such 
property shall be deposited, shall forthwith enter 
in a book to be kept for that purpose, the 
description of such property, and the name and 
address of the driver, who shall bring the same, 
and the day on which it shall be brought ; and 
the property so entered shall be returned to the 
person who shall prove, to the satisfaction of the 
Commissioners of Police, that the same belonged to 



178 LAW OF CABS AND OMNIBUSES. 

him, such person previously paying all expenses, in- 
curred, together with such reasonable sum to the 
driver who brought the same, as the Commissioners 
shall award." ^ 

After one year Unclaimed Property to be sold — 
Proceeds paid over to Revenue Account, less ex^ 
penses and reward. — ^^ Provided always, that if such 
property shall not be claimed by, and proved to be- 
long to, some person within one year after the same 
shall have been deposited, the Commissioners shall 
cause such property to be sold, or otherwise dis- 
posed of, and the proceeds thereof to be paid over 
to the Receiver-General of Inland Revenue, to be 
carried to the public account ; all expenses incurred 
about such property, together with such reasonable 
sum to the driver who brought the same, as the 
Commissioners sh^l award, being first paid there- 
out.'' ' 

" When such property is brought to a police 
station, the police oflGicer in charge is to enter a 
full and particular description of each article, and 
the other particulars required, in the printed form 
of report,''^ viz. : — 

1. '^Description of property .'' 

2. '^ Date and hour (1) when found ; 

(2) when brought to the 
station/' 

3. *' Signature of the oflScer who receives the 
property at the police station.'' 

4. " Description of carriage in which the pro- 
perty was left, and by whom deposited : — 

> 16 & 17 v., c. 83, s. 11. « Police Regulations, p. 341. 



PROPERTY LEFT. 179 

(1) Metropolitan stage^ or hackuey carriage ; 

(2) Number of the Stamp OflSce plate ; 
(8) Driver, or condactor ; 

(4) Nxunber of the metal ticket/' 

5. *' Place where the fare was taken up and set 
down, or where the metropolitan stage carriage 
commenced and ended journey/' 

6. '^ Signature of driver or conductor certifying 
entry, and his address/' 

^^'All bags, &c., which are not locked, and all 
parcels which are not sealed, are to be opened at 
the station in the presence of the driver or conduc- 
tor, and the particulars of the contents are to be 
described in the deposit sheet. . . . Any 
perishable article is to be kept separate, and a 
report made immediately to the superintendent 
or the chief clerk/'* 

'' After the driver and police officer have both 
signed the entry, the officer is to fix a printed 
form of label upon each article with tape or string, 
and seal the ends to the label in presence of 'the 
driver and conductor, so that it cannot be re- 
moved without cutting the tape or destroying the 
seal j the driver or conductor is then to write his 
name on the label, in proof that the property is 
the same which he has deposited in the presence of 
the police officer, who is to countersign as witness, 
and then hand a receipt in the form provided to 
the depositor/'^ 

^^ Any clue to the owner is to be reported on the 
back of the deposit sheet specially/^ ^ 

1 Police Regulations, p. 843. ^ xbid., p. 342, 
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'' In all cases^ when property left in the public 
carriage has been detained by a driver or conductor 
longer than the legal time (twenty-four hours), the 
superintendents are to call for a report from him at 
the time the property is deposited at the police 
station/^* 

" When property is sent from any station in 
a division to the principal station, the officer in 
charge of the latter is to make an exact copy of the 
deposit sheet which he receives therewith, on another 
printed form, authenticating the copy by the addition 
of his name under that of the officer of the minor 
station on the sheet ; the copy of the deposit sheet 
will be filed and kept at the chief stations. 

"When the property is sent to the principal 
station, or to the Commissioners^ office, the num- 
ber, name, and divisional letter of the constable 
who takes it, and the hour of despatching him, are 
to be inserted on the deposit sheet. The name and 
number of the police constable who brings the 
property, and the hour which he brings it, are to be 
stated on the receipt by the officer on duty at the 
station and the clerk in charge of the lost property 
office, agreeably to the form provided, so that the 
officer in charge of the station may have proof that 
the property has not passed into other hands, and 
that it was duly delivered. 

" If any officer or clerk at the Commissioners' 
office, on receiving any article, finds that the 
description is not sufficiently accurate, or that a 
seal has been broken, he is to make an immediate 

* Police Kcgiikiioui»| p. 344. 
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report to the chief clerk, who will make the 
necessary inquiry, and bring the case before the 
Commissioner.^ 

^^ The report, in explanation of the (driver's or 
conductor's) delay, is to be forwarded with the 
deposit sheet to the Commissioner's office/'' 

Property Claimed, — ^The claimant must apply by 
letter, or in person, or by agent, at Great Scotland 
Yard. 

'^ When property is claimed, and the owner 
identified, the seal is to be broken in his presence 
by the clerk in charge of the property."' 

"The following is the scale for estimating 

awards on property left in public carriages to be 

paid by the owners when the property is necessarily 

delivered up : — 

Gold and silver watches, jewellery, ^o. • xi ^ «^„„j ^^ ik ««» 
and plate, gold, silver, an'd copper fj^^^^^^^ P^^^^^^^ 
coin, and dressing, cases with gold"* °^^^- ^"^ ^^^ declared or 
mountings. 

Wearing apparel, umbrellas, para- 
sols, travelling wrappers, rugs, and,. , ., vfthiftof'lO/ 
dressing cases, with silver or pUted « ^t L' tb ""be 
monutjngs. (awarded. 

Bank notes and securities for r is, in the pound, or 10 per 
money. ^ cent. 

^^ If the amount of money, securities, or value of 
the property exceeds 10/., the above scale is to be 
strictly adhered to, but the amount of award in all 
such cases is to be submitted for the Commissioner's 
approval. If the Commissioner directs any abate- 
ment to be made in the amount of the award, the 
surplus is to be returned to the owner of the pro- 

^ Police Regulations, p. 342. 
« Ibid., p. 844. 8 Ibid., p. 343. 



estimated value. 

is, M. in the pound, or'12i 
per cent. If the property 
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perty^ and a receipt is to be taken and attached to 
the original deposit sheet/^* 

'^ The police on duty at stations are to inform 
drivers and conductors^ that as soon as the pro- 
perty they have deposited is owned, they will be 
directed to attend at the Commissioners^ office to 
receive the award/^" 

Notice, — The form of notice addressed to the 
driver or conductor, when the property has been 
owned, is as follows : — 

^^No. . . . 

** Metropolitan Police Office, 

"Public Carriage Department, 
" Lost Property Branch, 
" 186 . 



c< 



The property deposited by you at ... . 

police station on the . . . day of . . . 

186 , has been owned; . ... compensation 

has been awarded, which you can receive any day, 

within a fortnight from this time, between the hours 

of eleven and four o^ clock, by producing this letter 

and the police receipt for the property at this 

office. 

G. P. Paschal, 

" Lieutenant-Colonel. 

''To 

'' No. . . 

" N.B. — If you cannot attend, any person pro- 
ducing this note and the above-mentioned receipt, 
with the accompanying form filled up and signed, 
will be paid the sum awarded.^^ 

The form above referred to : — 

^ Police Regulations, p. 341 . » Ibid., p. 340. 
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"• . day of . . . . 186 . 

''I hereby authorize the bearer [insert bearer's 
name] to receive the sum of [insert amount of com- 
pensation] being the amount of compensation 
awarded to me by the Commissioner of Police^ for 
depositing the property left in the carriage of which 
I was [state whether driver or conductor] at a 
police station. 

'^ Signed .... 
" Residing at . . .'' 

The following particulars will now appear on the 
deposit sheets in continuation of the particulars en- 
tered by the police officer at the station (p. 178) : — 

7. ^' Office deposit number of article." 

8. " Declared value of property £ s. d.'' 

9. " Receipt of owner for the property : — 

(1) Date. 

(2) Signature^ and address^ and amount paid 
to the clerk.'' 

10. ^^ Compensation awarded to driver or con- 
ductor by the Commissioner, £ s. d." 

11.^^ Receipt of driver or conductor for amount 
of compensation awarded by the Commissioner :-— 

(1) Date. 

(2) Signature." 

12. ^' Signature of the Officer who delivers the 
property to claimant" [or, if unclaimed, " for sale] ." 

13. ^^ Commissioner's approval of the claim for 
property restored, and the award to driver or con- 
ductor." 

Unclaimed Property, — " The police on duty at 
stations are to inform drivers and conductors that 
if the property is not owned within one year from 
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depositing the same^ it will be sold hj auction ; and 
the award will be paid to them immediately after- 
wards/^ ^ 

^^ Of property not claimed, the seals are to be 
broken when valued for sale in the presence of the 
valuer/^ ^ 

Notice, — A form of notice is addressed to the 
driver or conductor when the property has been 
unclaimed for one year/ When the property is 
unclaimed, the " estimated value ^' is stated in the 
deposit sheet, in lieu of the ^^ declared value,^' and 
the word " unclaimed '' appears stamped in large 
letters in the column appropriated - to the owner's 
signature. 

SECTION II. IN OMNIBUSES. 

Property left in omnibus to be given up by 
finder to conductor or driver, to be deposited 
at the nearest Police Station within twenty -four 
hours, — ^^ All property left by any passenger 
in any metropolitan stage carriage shall be 
given up to the conductor of such carriage, or 
if there be no conductor, to the driver, upon pain 
of a penalty of 10/., to be paid by any person re- 
fusing or neglecting to give up any such property 
belonging to another person; and the conductor or 
driver of every such carriage to whom any such pro- 
perty shall be given up, or who shall himself find it 
in the carriage, shall, within twenty-four hours, carry 
the property, if not sooner claimed by the owner 
thereof, in the state in which he shall find the same 

» Police Regulations, p. 340. 2 jbid., p. 343. 
^ It IS similar to the form p. 182. 
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to the nearest police station, and shall there de- 
posit and leave the same with the inspector or 
other officer on duty^ upon pain that every such 
driver or conductor making default herein, shall be 
liable to a penalty not more than 10/., or, at the 
discretion of the magistrate, may be imprisoned 
for any time not exceeding one month; and the 
property so deposited by any conductor, or driver, 
shall be dealt with in the same manner as pro- 
perty left in hackney carriages, and deposited by 
the drivers of such caiTiages.'^ ^ 

During the year 1865, the deposits of property 
found in public carriages numbered 1831. Of these 
754 were restored to the owners. 1077 are still 
at the Lost Property Department, Great Scotland 
Yard. 

' 1 16 & 17 v., c. 33, s. 11. 



N 



CHAPTER XIII. 
REGULATION OF TRAFFIC. 

SECTION I. — IN THE CITY. 



(( 



Lonj>on/^ it has been said by the leading 
jounial,^ " may b^ compared to a huge, overgrown 
body, of which the heayt and surrounding arteries 
are on a much smaller scale than the rest of the- 
&aiQe. Whsbt Johnson calls ^ the full tide of human 
existence ' hg« to find its way through a labyrinth 
of lanes and alleys, which is a disgrace to the com- 
mercial centre of the world/^ " The ^ Thajnes 
Embankment^ will not raise the blockade of the 
city/'= "The anner Circle' will do little to 
relieve London of its present plethora of cabs and 
omnibuses/' ^ " The indonvenience is likely to be 
largely increased when the various railway com- 
panies have opened their stations in the city/' ^ 
• Empty cabs, the narrowness of the leading 
thoroughfares, the heavy traflSc monopolizing them 
in the daytime, the fewness of the City* cab-stands, 
the want of uniformity in the decisions of the city 
magistrates, the Court of Common Coimcil, the 
Court of Mayor and Aldermen, the Commissioners 
of Sewers, the Metropolitan Board of Works, 
these have all been censured, yet the practical 

' Times, September 23rd, 1865. 

2 Ibid., March 8th, 1864. 

• Court of C. C, resolution. Ibid., September 15th, 1865. 
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gnevance remains unabated. With regard to the 
first-mentioned difficulty^ empty cabs^ Mr. Alder- 
man Salomons has well observed that cabs^ on 
setting down their fares in the City^ have to make 
their way> aa best they can^ out of it.^ 

City Police Act, 1839.— The City Police Regu- 
lation Act| 1839^ enacted^ that it should be lawful 
for the Commissioner of the police force of the 
City^ with the consent of the Court of Aldexmen^ 
£rom. time to. tim^^ and as occasion should require^ 
to make regulations for the route to be observed by 
all carriages, horses, &c., an^ for preventing ob- 
structions in the. streets and thorough£Rres within 
the City and liberties, in all times, of public pro- 
cessiQnSj public rejoicings, or illuminatipns, and also 
to ffjue directions to the constables for keeping order^ 
and foi; preventing any obstruction of the thorough, 
farea ia tbe. immediate neighbourhood of the Mansion 
Hoi^. aaoA Guildhall', the Royal Exchange, the Bank 
of England, the General Post Office, and othev places 
o£ public reaort within the City and Liberties, and 
in any case when the streets or thcnuDughfaces 
wiJ^bix^ the. City and Liberties might be thronged 'or* 
liable to be qbatructed.' Every person, who, after 
being made acquainted with the regulations or di- 
reetioxis which the Conuniasioner, with such consent, 
shall hftue made, under that Act, for preventing 
obstiiae^^Si commits, a breach of them, is liable to 
a penaligr <?f 40*>^ 

* Times, ^February 6th, March 8ih, June Sfd, and December 
7th, H64 ; July ^h, Ailguat ath, SflptembeK 14tb, Hth. 21st, 
and 23rd^ October 2.1st, Koyember 4th, 17th, and 23rd, Dacecfi^ 
ber 18'th, 20th, and 27th,' 1865. ' ' 

^ 2 & 3 v., c. xdv., s. 22. » Sec. 35. 

N 3 
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No printed regulations have been issued by the 
City commissioner. Verbal instructions are given 
to the City police force how to carry out the pro- 
visions of the Act. 

London Bridge. — The regulation affecting the 
traffic of London Bridge has worked very success- 
fiilly. It is thus stated and explained by Mr. 
Duddy^ chief inspector of City police > — 

^^ The regulation is simply that vehicles going at 
a walking pace over London Bridge shall keep to 
the outsides of the carriage way, the centre being 
reserved for vehicles going faster. There is width 
for four lines of traffic — ^two of fast, and two of 
slow. This rule is enforced by six constables. 
The advantages of it are obvious. It would be 
frequently dangerous to drivers of horses walking 
were they in the centre of the carriage-way ; and 
it would be also dangerous to foot passengers on an 
overcrowded footway if vehicles were driven rapidly 
close to the kerb stones.^^ 

There are about 90 constables specially charged 
with the regulation of City traffic. 

City Traffic Act, 1863.— The '' City of London 
Traffic Regulation Act, 1863/' enacted, that it 
should be lawftd for the Court 6{ Mayor and 
Aldermen of the City to make, and alter, from time 
to time, subject to the approval of a Secretary of 
State, such bye-lawa, rules, orders, and regulations 
as they might think necessary or expedient for 
regulating, amongst other things, the several routes 
to be followed, and the particular streets or portions 
of streets to be used, by all or any of the omni- 
buses, and for preventing unreasonable obstructions 
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in such streets where they might be thronged, or 
liable to be obstructed by reason of the amount or 
nature of the traffic.^ 

The City justices are empowered to fine offen- 
ders 40s, ; and, in default of payment^ to commit 
them to prison^ without issuing a learrant of dis- 
tress.^ 

In pursuance of this Act, the Court of Mayor 
and Aldermen of the City framed many bye-laws 
and regulations, some of which merely enunciated 
well-known principles, e.g., the " Rule of the Boad " 
(No. 7), that drivers were to follow the directions 
of the police (No. 14), that foot-passengers were 
not to jostle each other (No. 10), &c. Only three 
out of 17 clauses received the approval of Sir 
George Grey, the Home Secretary, acting under 
the advice of the law oflScers of the Crown,' and 
only one of these three clauses, the first, has refer- 
ence to the subject-matter of this little treatise- 
Rule 1 is as follows : — '^ Every omnibus passing 
eastwards through St. PauFs Churchyard, and pro- 
ceeding to (or whose destination, as stated on such 
vehicle, or in its licence, shall be) London Bridge, 
or to any place over* London Bridge, shall, when 
it reaches the south-east comer of St. PauVs Cathe- 
dral, pass' down Cannon Street, and thence over 
London Bridge ; and every such carriage making 
the reverse journey shall traverse the like route; 
and the driver of every such omnibus shall drive 
the same pursuant to this regulation. *' The 

^ 26 & 27 V.,c. ccvi., ss. 2, 3, and 4. 

2 Sees. 5 & 7. 

3 See Times, June 17tb, 1864, House of Commons. * Sic, 
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approved regulations bear date tbe 31st May, 1864, 
about six montbs after the promulgation of the 
original draft, but they were not put in force till 
the 18th August following. Rule 1, affecting 
merely two local points of the City, was easily 
carried out by ti picked body of the City police, 
under Mr. Duddy. None but omnibuses to and 
from London Bridge, vid Oxford Street and Hoi- 
born Hill, were permitted to pass or return by 
Cheapside. The drivers obeyed the regulation 
promptly.^ 

SECTION IT. — IN THB METROPOLITAN POLICE DISTRICT. 

Metropolitan Police Act, 1839. — ^The Metro- 
politan Police Improvement Act, 1839, enacted, 
that it should be lawful for the Commissioners of 
Police of the Metropolis from time to time, and as 
occasion should require, to make regulations for the 
route to be observed by all carriages, horses^ &c,, 
and for preventing obstructions within the Metro- 
politan police district, in all times of public pro- 
cessions, public rejoicings or illuminations, and 
also to give directions to the constables for keeping 
order aud for preventing any obstruction of the 
thoroughfares in the immediate neighbourhood of 
her Majesty's palaces and the public offices, the 
high court of parliament, the courts of law and 
equity, the police courts, the theatres, and other 
places of public resort, and in any case when the 
streets or thoroughfares might be thronged, or 
might be liable to be obstructed.^ 

\ Times, August 17th, 1864 citing from Expre99, 
^ 2 & 3 v., c. 47, 9. 52, 
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Ev&rj person who, after being made acquainted 
irith the regulations or directions which the Commis- 
sioners shall have made under this Act^ for pre- 
\^nting obstructions, shall wilfully disregard or not 
conform himself thereunto, is liable to a penalty of 

SECTION III. — IN BOTH. 

Obstructions by Cabs, — Independently of the 
special regidations, every cab-driver, who, by 
loitering, or by any wilful misbehaviour, causes any 
obstruction in ^ny public street or road, or refuses 
to give way, if he conveniently can, to any private 
coach or other carriage, or obstructs or hinders the 
driver of any other cab in taking up any person 
into it, or setting down any person from it, is liable 
to a penalty of 20*.^ 

Every cab proprietor or driver is liable to the 
same penalty, who stands or plies for hire with 
his cab, or suflPers it to stand, across any street 
or common passage or alley, or alongside of any 
other cab, or two in a breadth, or within eight feet 
of the kerb-stone, or who feeds the cab-horse in any 
street, road, or common passage, save only with 
corn out of a bag, or with hay which he holds or 
delivers with his hands.^ 

Obstructions by Omnibuses, — If the driver of an 
omnibus, drawn by three or more horses, tjuit the 
box or horses without delivering the reins to some 

^ 2 & 3 V. c. 47 s. 54. 
2 6 & 7 v., c. 86, s. 33 ; 1 & 2 W. 4, o. 22, s. 51. See Court of 
Aldermen, Times, December 7th, 1864; Court of Common 
Council, Times, July 8th, 1865. 

^ 1 & 2 W. 4, c. 22, s. 51. 
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fit person, or before a fit person be placed at the 
horses^ heads, or if the person so placed leave the 
horses without putting another fit person in his 
place, or before the driver have returned and seated 
himself upon the box, and taken the reins; or if the 
driver quit the box without reasonable occasion, or 
for a longer time than occasion absolutely requires : 
in any of these several cases, the oflFender is liable 
to a penalty of 5/.^ 

Every omnibus-driver or conductor who, by 
loitering, or by any wilful misbehaviour, causes any 
obstruction in any street or road, or who improperly 
delays his omnibus on any journey, is liable to a 
penalty of 20^.^ 

If obstruction or nuisance be caused by omnibuses 
at any place, the police are instructed to remove 
the omnibus,' and summon the driver without 
reference to the time allowed for stoppages.'^ 
The practice of omnibuses obstructing and racing 
with each other, and loitering by pidling up unneces- 
sarily (technically called ^^ waiting ^^), or following so 
close as to endanger the safety of passengers when 
getting in or out, renders the drivers and conductors 
obnoxious to the above penalty/ 

1 2 & 3 W. 4, c. 120, s. 47. 
2 6 & 7 v.. c. 86, s. 33. See instances, Times, March 9th, ] 853, 
and November 4tli, 1864. 
2 Police Regulations, p. 355. * lb. p. 346. , 



CHAPTER XIV, 
STRIKES. 

The statute 16 & 17 V., c. 33, came into opera- 
tion on Sunday, the 10th July, 1858. The cab 
proprietors of the Metropolis expressed great dis- 
satisfaction with its provisions, and, after giving it a 
little more than a fortnight^s trial, on the morning 
of Wednesday, the 27th July, they unanimously 
" struck.'' The Times, of the 28th July, 1853, thus 
graphically described this startling event : — 

^^ Yesterday the Metropolis stood, as Sir Charles 
Wetherell once phrased it, in a ^parenthesis of 
vehicularity.' There was not only a dearth, but an 
absolute famine of locomotives ; and never, since the 
days of Charles II., when hackney coaches were 
first invented, have the sight-seeing and out-going 
public been reduced to such an extremity of help- 
lessness, as by the cabmen's ^ strike' of yesterday. 
For once, the magistrates who fine, and the legisla- 
ture who settle the fares of ^ cabby,' have been 
defeated. One man may take a horse to water, 
but a hundred can't make him drink, Mr. Fitzroy 
may ordain whait ^ cabby' shall charge, but the whole 
House of Commons can't make him drive. 
The cab proprietors gave their men notice simul- 
taneously pot to call at their stables after Tuesday, 
and yesterday morning the sun rose on a city 
without cabs. The first to feel the inconvenience 
was the traveller by early trains into and out of 
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Loudon^ who found himself three or four miles 
from everywhere, with a leather trunk, a hat-box, 
a carpet-bag, fishing-rod, umbrella, and waterproof 
coat to carry. As the day progressed, the desire 
for cabs became more urgent, people. found them- 
selves at a full stop without knowing why. There 
was no ^ going to my bankers^^ or ' call in the city,' 
or ^take a cab to the railway.^ The railways 
suffered the greatest possible inconvenience. At 
every station piles of luggage waiting conveyance, 
and mobs of jeering bystanders advising the calling 
of a cab that would not come, confronted the im- 
patient traveller. Spring vans for the heavier 
luggage, light carts, and even wheelbarrows, for the 
immediate urgency of single passengers, were 
pressed into service. . . . Even the aristocracy 
did not escape the common fate. Unless met by their 
' own carriage,' they were compelled to trudge it on 
foot for long distances, and several instances were 
observed of ladies of high degree in a state of 
comparative exhaustion.'' 

A trenchant leading article appeared on the same 
day, and in it the limes contended, that "the cabman, 
once a cabman, is no more a freetrader, but a public 
servant. His stand in the street is given him by the 
public." . . . "In the case of a new act — and 
the cab proprietors ask for it — ^we shall certainly 
expect to find some security provided against a 
sudden interruption of the traffic, either by a fine 
on every day a licensed cab does not ply for hire, or 
by the requirement of a fortnight's notice before the 
withdrawal of a cab." 

On the same daj, a mimcrous meeting of cab-owncfs wias held at 
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the Cranbourne Hote), Cranbonme Street. Mr. Hider asked the 
meeting to consider the altered position in which they were placed 
by the concessions (he hoped the gentlemen of the prc^s would not 
take down the word " concessions "), he meant the ameodments 
introduced in the House of Commons last night* (hear, hear), . . 
and see whether they could live under them (hear, hear). They 
only wanted to live (cheers). 

Mr. Gamble must say they had been verv liberally dealt with 
under the two new clauses. . . "We nave got two of the 
principal demands wlrich we made." 

Mr. Beadle said they had met under more favourable circum- 
stances than on any former occasion. If the Government had 
given in the original bill that which it had given last night, 
would they have been there now ? (no, no). And would the 
Government have introduced those clauses except for the agita- 
tion ? (no, no). They had got what they never Lad before. Let 
them not, however, give vent to their feelings too much, but be, 
like warriors, merciml under victory ! (cheers.) 

At eleven o^clodL on Friday nighty July 29th^ 
1853^ the committee of the United Hackney Carriage 
Proprietors came to the following resolution : — 
'^ That, haviug observed that certain amendments 
had been proposed to the Hackney Carriage Act, 
they took the opportunity of earnestly recommending 
their fellow-tradesmen to return to their usual 
avocations/^ Next morning the cabmen reappeared 
upon the ranks. The memorable cab-strike of 
1853 was at an end. The legislature undertook 
(as suggested by the Times) to prevent its recurrence 
in the future. 

Commons' Debate on s. 16 of 16 §• 17 V,, c. 127— 
Proprietors of {Stage and) Hatkney Carriages with- 
drawing carriages from hire beyond a certain time 
liable to a Penalty. — On the motion for the third 
reading of the Hackney Carriage Duties Bill, 1853 
(16 & 17 v., c. 127), Mr. F. Scully moved the fol- 
lowing clause : — 

J He referred to clauses 13 and 14 in the new bill, 



J 96 LAW OF CABS AND OMNIBUSES. 

" That the proprietor of every hackney carriage 
or Metropolitan stage carriage licensed to ply for 
hire within the limits of this Act, who shall withdraw 
his carriage from hire for two consecutive days, or 
for any two days in one week without just cause, of 
which the magistrate before whom the complaint 
is tried shall be the judge, shall be liable to a 
penalty of a sum not exceeding 30*., in respect of 
every carriage for each day he shall so withdraw the 
same; and the licence of such proprietor shall be 
suspended or recalled and taken away at the dis- 
cretion of the Commissioners of Police ; provided 
always, that it shall be lawful for such proprietor, 
upon giving ten days^ notice to the Commissioners 
of Police, to withdraw his carriage from hire/^ 

In the course of the debate upon the clause, Mr. Lowe said, 
that he thought recent events had shown that the proprietors of 
public carriages possessed a great and important power, with 
which it was not safe to entrust them (hear). A more unwar- 
rantable annoyance to the public than the recent cab strike 
could hardly be imagined (hear). ... All they had sot by 
the strike they had been promised before. ... He Icnew, 
also, that it was in the contemplation of the omnibus proprietors, 
who could not pretend that they had any grievance, and who had 
the power of regulating their own fares, to strike, he supposed 
out of mere gaiety of heart (a laugh), for the purpose of assist- 
ing the proprietors of cabs. . . . His hon. friend, the 
Secretary of the Treasury, approved of the clause proposed by 
the hon. member, and he therefore hoped the House would agree 
to it. 

After some opposition from Lord Dudley Stuart, 

the clause was passed through Committee, and added 

to the Bill.' 
» 
^ From the Times, Wednesday, August 10, 1853, parliamentary 
report. House of Commons, Tuesday, August 9, 1853. 



CHAPTER XV. 
APPEALS. 

Appeal under 3 ^ 4 fT. 4, c. 120, s. 103. — Under 
the Stage Carriage Act, 3 & 4 W. 4, c. 120, s. 103, . 
if the person convicted find himself aggrieved by 
the Justice's judgment, he may appeal against it 
to the General or Quarter Sessions of the Peace for 
the county or place within which the offence was 
committed, held next after the expiration of ten 
days from the day on which the conviction was 
made, giving seven clear days' notice in writing 
previous to the first day of sessions to the prosecutor 
or informer, and, five days next after conviction, 
entering into a recognizance with two sureties to 
prosecute the appeal, and pay the penalty and costs 
if the conviction should be affirmed. But no pro- 
ceedings whatsoever before any Justice of the Peace, 
having jurisdiction in the first instance, are to be 
quashed or vacated for want of form, or be removed 
by certiorari J or any other writ or process into any 
superior court, any law or usage to the contrary 
notwithstanding. Under the Hackney Carriage 
Act, 1 & 2 W. 4, c. 22, the Stage and Hackney 
Carriage Acts, 6 & 7 V., c. 86, and 16 & 17 V., 
c. 88, the judgment of any Justice of the Peace, 
having jurisdiction in the first instance, is final 
and conclusive between the parties.^ 

» l&2W.4,c. 22,8. 63; 2 & 3 W. 4, c. 120, s. 103; 6 &7 
v., c. 86, s. 39 ; 16 & 17 V., c. 33, ss. 18 and 21. 
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At the great meeting of cab-owners, held at the National 
Hall, High Hoiborn, on the afternoon Of the first day of the strike, 
the right of appeal formed the subject matter of one of the 
resolutions agreed to : — 

" That a power of appeal against the decisions of a magis- 
trate or commissioner of police be allowed." ' 

A great meeting of omnibus proprietors was held on the third 
and last day of the strike. 

Mr. Bradfield, who acted as secretary, stated that there were 
1200 omnibuses running along Metropolitan roads. Of nearly 
1000 of these the proprietors were pre^nt. 

The Chairman opened the proceedings by briefly referring to 
the unconstitutional nature of the late enactment, giving irre- 
sponsible power not only to one magistrate, but to the Commis- 
sioner of Police. The Commissioner had more power committed 
to him than the Lord Chancellor, for that great officer was sub- 
ject to appeal) while the Commissioner was not (hejir, hear). As 
Englishmen let them be bold, at the same time that they, were 
respectful, in demanding the right of appeal. 

Mr. E. Hartley moved, and Mt. J. Lucas seconded, a resolu* 
tion pledging the meeting to su|.)port the right of appeal, which 
was put to tne meeting, and carried unanimously.' 

Great and repeated efforts were made in the House of Com- 
mons l)y members favourable to the right of appeal, in ihe last 
session of 1853 ; but these efforts were defeated by large 
majorities. The names of Lord Dudley Stuart, Mr. riggott. 
Sir Eobert Harry Ingiis, Mr. Whalley, and Mr. Isaac Butt 
should be remembered with gratitude b^ those connected with 
the cab and omnibus trades. The reader is referred to the Times 
of May 20th, June 1st, June 2nd, and August 10th, 1853, for 
reports of. the debate^. 

Tour years after these debates, the mode of appeal shadowed 
forth by Mr. Butt became the law of the land. 

Appeal under 20 §• 21 T., c. 43. — The Act to 
improve the administratioi^ of the law, so far as 
respects siimmary proceedings before Justices of 
the Peace, 20 & 21 V., c. 43, enacts (s. 2), that 
'^ aftgr the hearing and determination by a Justice 
or Justices of the reace of any informp^tion or com^ 
plaint which he, or they, i^ay haye power to deter- 

» Tims, July 28th, 1853. 
2 Ibid., July 30th, 1853. See July 29th, 1853* 
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mine in a summary way by any law now in fotce 
or hereafter to be made^ either party to the pro- 
ceeding before the said Justice or Justices may, 
if dissatisfied with the said determination as being 
erroneous in point of law, apply in writing within 
three days after the same to the said Justice 
or Justices, to state and sign a case setting forth 
the facts and the grounds of such determination, 
for the opinion thereon of one of the superior courts 
of law, to be named by the party applying ; and 
such party shall, within three days after receiving 
such case, transmit the same to the court named in 
his application, first giving notice in writing of such 
appeal, with a copy of the case so stated and signed, 
to the other party to the proceeding in which the 
determination was given.'' 

Before the case is stated, the appellant must 
(sec. 3) enter into a recognizance, with or without 
surety, conditioned to prosecute without delay such 
appeal, and to pay costs awarded, and, before the 
case is delivered, he must pay the clerk of the 
justice his fees. If in custody, the appellant is to 
be liberated upon the recognizance being further 
conditioned for his appearance within ten days after 
judgment, to abide such judgment, unless the deter- 
mination appealed against be reversed. 

Justices may (sec. 4) refuse a case, where they 
think the application frivolous, and must sign a 
certificate of such refusal on the appellant's request, 
but the appellant liiay (sec. 5) apply to the Court of 
Queen's Bench upon an afiidavit of the facts, for a 
rule calling upon the Justice and the respondent to 
shew cause why the case should not be stated, and, 
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upon being served with a rule absolute, the Justice 
must state the ease. The decision of the superior 
court is final and conclusive on all the parties (sec. 6). 
The authority vested by this Act in a superior court 
may (sec. 8) be exercised by a judge of the court 
sitting in chambers in vacation or term time.^ 

^ For an instance of a case stated under this Act, see Norton 
V. Jones, 11 W. R. 573, cited p. 78. 
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No. I.— THE PLEADINGS. 

It is lioped that the obseYvations submitted in Chapter YIII. 
may assist the reader ia deciding whether he has or has not a 
right of action vested in him, and whether he has or has not a 
defence to an action brought against him. It was originally in- 
tended to supplement those observations by a few Precedents of 
Pleading; but, on mature consideration, it has been deemed 
. advisable not to insert these Precedents. The Science of Plead- 
ing, though greatly simplified of late years, still employs the 
skilled labour of carefully-trained minds; and it would be as 
dangerous for a layman to draw his ow^n pleadings as his own 
will. Each case must depend upon its special circumstances, 
and the pleadings must be as inEnitely vaned as the facts they 
are intended to meet. 

Should the reader, however, desire to pursue this subject 
further, he is referred to such standard works as Ghitty on 
"Pleading," and Bullen and Leake's "Precedents of Pleading." 

Declaration. — Concise forms of '* declaring" in actions on the 
" case" will be found in the latter work, at p. 313, "Against the 
Master for Injuries occasioned by the negligent Driving of his 
Servant ; at p. 318, " For Injuries occasioned by the negligent 
Driving of the Defendant ;" and, under Lord CampbeU's Act, 9 
& 10 v., c. 93, at pp. 284, 286. ^ 

For a count in " Trespass in driving against the Plaintiff with 
a Carnage," reference may be made to Leame v. Bray, 3 East, 
593; and McLoughlin v, Pryor, 4 Man. &^Gr., 48, cited by 
Bullen & Leake, p. 354. 

For a count in an Action of Contract (Assumpsit) " Against 
a Cab-proprietor for loss of a Passenger's Luggage," reference 
may be made to Ross t?. Hill, 2 C. B., 877, 3 D. & L., 788, 10 
Jur. 435, 15 L. J. (C.P.), 382 ; and Powles v. Hider, 6 E. & B., 
207, 25 L. J. (Q.B.), 331, cited by Bullen and Leake, p. U4. The 
words " safely and securely " in this declaration do not import 
absolute assurance, but such a degree of care, as, under the cir- 
cumstances, the law requires of thie defendant. In Coggs v, Ber- 
nard, 2 Lord Raym., 915, these words, "salvo el secure" were 
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inserted in a declaration against a gratuitous bailee. On the 
part of the cab-proprietor, there is clearly no exoress promise to 
the hirer of the cab ; the promise implied by the law is merely to 
use ordinary care. — ^Harns v. Costar, 1 C. & P., 636 ; Ross v. 
Hill, ubi supra. Copious forms of commencements and conclu- 
sions of Declarations will be found in Bullen & Leake, pp. 1-27. 
Fleas. — The Gener^ Issue in Actions for Wrongs is given by 
the Com. Law Pro. Act, 1852 (15 & 16 V., c. 76), s. 67, and 
Schedule (B) 34 &43 ; in Actions on Simple Contracts, ibid., 34: 

and 37. ^ 

Concise special Pleas in Actions for Wrongs will be found in 
Bullen and Leake, p. 636 : — (1) Plea to a count in trespass, that 
it was caused by the plaintiff's own negligence ; (2) Pica to an 
action for negligent driving, traversing that the carnage was the 
plaintiff's or defendant's: (3) Plea to an action for negligent 
driving, traversing that the carriage was under the care of the 
defendant's servant. 

A special plea to an action on the case for negligent driving, 
that the injury occurred "in part by the plaintiff's negligence," 
and " in part by the defendant's negligence," is bad in form as 
amounting to the general issue, " not guiltv ;" and bad in sub- 
stance, for not showing, not only that the plamtiff was guilty o£ 
negligence, but also that by ordhiary care he could have avoided 
the consequence of the defendant's negligence. — Bridge v. the 
Grand Junction Railway Company, 3 Mee. & Wels., 244 ; 6 
DowL, 340. 

A special plea to an action on the case for negligent driving, 
denying any negligence on the part of the defendant, and ascribing 
the injury entirely to the plaintiff's negligence, is bad in form as 
amounting to the general issue, "not guilty." — ^Gough v. Bryan, 
2 Mee. & Wels., 770 ; 5 DowL, 765. 

In an action on the case for negligent driving, where the 
declaration states by way of inducement that the defendant or 
plaintiff was possessed of a carriage at the time of the injury, 
the defendant cannot dispute this fact under the plea of not 
guilty. — Taverner v. Little, 5 Bing., N.C. ; Emery v. Clark, 2 M. 
<& Rob., 260. 

In an action on the case for negligent driving, where the 
declaration states, by way of inducement, that the defendant's 
<;arriage was under the care of his servant at the time of the 
injury, the def^dant cannot dispute this faet under the plea of 
not guilty. — ^Hart v. Crowley, 12 Ad. & El., 378. (If such time 
is omitted, he can, Mitchell v. Crassweller, 13 G. B., 237.) 

BspUcation — J\ikino [and Jomingl Issue. — The "replication" 
is the reply t>f the plEtintiff to the defendant's plea. Forms of 
EeplioatioA are given in schedule (B), 48, of the C. L. 
Fro. Act, 1852 (15 & 16 V., c. 76). For other foma of repli- 
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«iition, see Bullen & Leake, 390-3. For forms of demurrer and 
joinder in demurrer, see ibid., 690-4. 

Limiiattion of Action — Ventte^^Kctice, — All actions and pro- 
secutions against any person for anything done under the 
authority of the statutes 1 & 2 W. 4, c. 22 ; 2 & 3 W. 4, c. 120, 
6 & 7 V ., c. 86, or of the regulations made under the last- 
named statute, must be commenced and prosecuted within three 
•calendar months next after the fact committed : the venue must 
be laid, and the trial take place where the cause of action arose : 
and notice in writing must be given to the defendant one 
•calendar month at least before the commencement of the action. 

Co8ts. — The defendant, if successful, is to recover his full cost? 
of suit as between attorney and client ; but, although a verdict be 
^iven for the plaintiff*, he is not to have his costs against the 
defendant, unless the judge certify his approbation in writing at 
the time.' 



No. n.— PRIVILEGED CABS 

At Railway Stations. 

Directors of railway companies are accustomed to ^rant exclu- 
sive privileges at their several termini to particular cab and 
omnibus proprietors, subject to certain regulations, which place 
the drivers very much under the directors' control. This 
custom, involving, as it does, a monopoly, has been vigorously, 
and, in one case, successfully attacked by parties excluded. 

Writ of Injunction to admit Omnibus, 17 <J* 18 V.,c. 31.— In 
the matter of the complaint of William Adolphus Marriott v. The 
London and South Western Railway Company, the applicant, 
proprietor of an omnibus running from the Twickenham station 
on the Richmond and Windsor line of railway, to the Kingston 
station on the London and South Western Railway, obtained from 
the Court of Common Pleas a rule, whereby it was ordered that 
a writ of injunction should issue against the London and South 
Western Rulway Company, enjoining them to admit Marriott's 
omnibus into the jard of the Kingston Station of their railway 
at all reasonable times, for the purpose of forwarding, receiving, 
and delivering traffic upon and from their railway, ana in the same 
manner and to the same extent as other pubUc vehicles of a 
similur description were admitted into the yard for that purpose.^ 

This injunction was granted pursuant to the Railway and 
Canal Traffic Act, 1854, 17 & 18 V., c. 81 ; sect. 1 of which 
enacts, that no nulway company shall make or give any undue 

» 1.&2W. 4,0.22,8.73; 2 &3W. 4, c. 120,8.116; 6 & 7 V., c. 86, s. 47. 

: 1 Com. B. 4d9. 

o 2 
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or unreasonable preference or advantage to or in favour of any 
particular person or company, nor subject any particular person 
or company to any undue or unreasonable prejudice or disad- 
vantage ; and sect. 3 empowers the Court of Common Fleas to 
issue a writ of injunction restraining the company from violating 
the Act, and enjoiningobedience thereto. The case of Marriott 
was ''decided (per Williams, J.) on its own special circum- 
stances," the " balance of convenience,'' under the system of 
exclusion therein mentioned, being " against the public." 

Writs of injunction to restrain the Great Eastern Bailway 
Company,^ and the London, Brighton, and South Coast Railway 
Company' from giving undue preference at their Shoreditch and 
Brighton termini respectively, were refused, on the ground that 
no substantial inconvenience to the public was shewn in either 
case. The applicants were excluded cab proprietors. 

The regulations under which cabs are admitted to the enj'oy* 
ment of exclusive privileges at the several railway termini in 
London are very similar to the following, which may be taken as 
a type-form: — 

iforih Western. — " 1. That each driver on entering the station 
fall into line, and take his place in rotation, and remain upon his 
box, until specially engaged by an authorized servant of the 
companv, or by a train passenger. 

" 2. That the first carriage in rotation shall always have the 
preference, if engaged for a train passenger by the company's- 
servant, but the train passenger shall have tlie option of selecting 
a carriage from any part of tne rank. 

"3. That no driver be permitted to ply for hire within the 
station, either by word, signal, or otherwise, under pain of dis- 
missal. 

'* 4. That no authorized person be permitted to supply a less 
number than three carriages. 

** 5. That every carriage, horse, or servant so supplied and 
employed shall, if objected to, or disapproved of hj the company, 
witliin eight days after notice, be removed, and in case of non- 
compliance with suoh'order, such'carriage, horse, or servant, shall 
be refused admittance, and this agreement be cancelled. 

" 6. That it shall be the duty of each driver, in case any 
parcel, package, or other article shall be left by a passenger in 
his carriage, to ^ive notice forthwith to the hackney carriage 
clerk, and the driver shall also deposit such parcel, package, or 
other article, according to law, and conformable to the regulations 
jsade by the Stamp (?) Office. 

*' 7* That each and every proprietor shall be liable to have his 

1 In re Beadell, 2 C.B., N.S., 609. 
2 SxpaHe Painter, 2 C.B,, N.S., 702. 
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f>t their carriages, and the drivers thereof, altogether excluded 
from the terminus, in case of such drivers being guilty of any or 
either of the following irregularities, namely : — 

" Drunkenness. 

" Insolence. 

'' Refusing a fare when not engaged. 

** Overchitfge of fare or luggage. 

" Refusing to give his destination or show his number at the 
^ate before leaving, or not keeping his rank. 

"Not having a .copy .of the company's public notice^ in his 
carriage. 

"Keeping any parcel, package or other article left by a 
. jpassenger in his carriage, without giving notice forthwith to tbe 
nackney carriage clerk of the Londcm and North Western 
Railway at the station, and without depositing such parcel, 
package, or other article according to law, and the regulations 
made by the Stamp (?) Office. Or for the breach of any of the 
regulations in this agreement, not in this rule speciaUy referred 
to. 

" 8. That on. each day every driver shall render an account to 
the hackney carriage clerk in writing, stating the previous 
day's work, or jobs, performed by him from the station, witli the 
particulars ; and printed blank forms shall be kept for that pur- 
pose, to be filled up by such driver. 

"9. That the sum of 40^. be deposited for each and every 
carriage, as security for the due penformanoe of this agreement. 

" 10. That a sum of Is, 6d, per week for each carriage be paid 
by the owner to the company's appointed officer towards the 
expense of supervision. 

"11. That any hackney carriage owner, who becomes a party 
to this agreement, agrees to give fourteen days' previous notice 
in writing to discontinue the same, or forfeit the sum deposited 
for each carriage." 

Affreement. — " I have read over and leceived a copy of the 
^bove ' Regulations,' as to the working of piiblic vehicles in the 
Euston Station, and -I hereby undertake to send in ... . 
•cabs, well appointed, and in all respects according to the above 
' Regulations,' to which I a^ee to abide ki full ; and in witness 
^liereof I hereto set my hand, this . . day of . . 18G . 

(Signature of Owner.) 

"Witness, . . . ." 

Mr. G. Mason is the Assistant General Manager^ Office at 
Euston. 

^ Bequesting the public to communicate with the superintendent of 
the company at Euston in cases of dilute, j&c 
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Great 7Fesiem*^*The Begalations of the Great Western ai» 
similar, except that the horses aad cabs must, if objected to, be^ 
immediatelj removed and replaced ; that the sum reserved is S». 

Eer week ; that each cab is inspected before admission, and must 
e painted of a colour similar to the carriages of the Great 
Western Railway, and bear on the upper panel on each side the 
words, " Great Western Railway," and the register number in; 
gold, and that fiaes, rarying in amount from 2«. M. to 10s., are* 
first to be imposed for cmences similar to those which entail ex- 
clusion finua the North Western. Mr. G. N. Tyrell is Su- 
perintendent at Paddington. 

London, ChtUhamy and Dover j-^Tlh& regulationa of the London, 
Chatham, and Dover are similar to those of the Great Western, 
except that each cab* most be painted green or fadack, and must 

bear on the upper panel the words, " Station," "London, 

Chatham, ana Dovar Bailway," painted according to pattern, and 
that fourteen daya' notice must be given of the proprietor's inten- 
tion to withdraw a cab. Mr. J. S. Forbes,. Victoria Station, 
Pimlico, is General Manager. 

London^ BrigJUoi^ and South Coast j'^lthA London, Brighton, 
and South Coast regulations oidy vary in requiring that each 
eab must be painted lake, picked out with black and vermiHon 
and bear on the npper panels, on each side, the words, *' London 
Bridge Station. London, Brighton, and South Coast Railway,"^ 
painted accordine to pattern, and the company's plate with & 
number on it^ jfidr. George Hawkins^ at London Bridge, i» 
^Traffic Manager. 

M^repolHan.^^t^^ Metropolitan regulations require that 
each cab shall bear on the upper panel, on each side, the word, 
''Metropolitan,'' aad the register number in gold letters. Mr. 
M. Fenton, at Bishop's Roaa Station, is General Manager. 

Cheat Northern, *^T)i\Q Gceat Northern regulations teauire 
that^ the body of each vehicle shall be painted blue, and the 
carriage and wheels white, according to pattern, and bear on 
the upper panel, on each side, tlic words, " Great Northern Rail- 
way,", and the register number in gpld eharaotero. The pro- 
prietor is to dismiss his drrren, if recpiired^ for any of the ofGencea 
which entsdl exclusion from the North Western. 

Oreai Eastemr^ Agreement, ^^1!\kQ o&bs privileged to ply for hire 
at this station, are furnished by one cab proprietor, under an agree- 
ment with the company.^ . The Superintendent is Mr. J. Robert- 
son, office at ]3ishop^;ate terminus. 

South 7Fe9tem,^£DY cab, duly licensed, is allowed to enter 
the Waterloo Bridge Terminus and ply for hire, for which a 
charge is made of one penny each time it enters. There are na 

J This is aibkistaiiceof the "privilege-** system, "pur et rimple.'* 



PUBLIC CARB.IAGB ATTENDANTS. 20T 

privileged cabs at tliia terminus. Mr. A. Scott is Traffic Manager^ 
office at Waterloo. 

See Timei^ Aoffost 1st, and September 7th, 1864, and 
November 11th, 1 565, for instances of assaults by and upon 
privileged cabmen at railway termini. 



No. m.— PUBLIC CARRIAGE ATTENDANTS. 

By the Hackney and Stage Carriage Act, 1853, it waa 
enacted that it should be lawfiu for the Commissionets of Police 
of the Metropolis, from time to time, to appoint a sufficient 
number of fit men to enforce good order at the standings for 
hackney carriages, and at the places at which Metropolitan stase 
carriages call or ply for passengers, and at such places of pub- 
lic resort within the Metropolitan police district as tiiey might 
deem necessary, and the Commissioners might, from time to 
time, make orders and regulations, subject to the approval of 
one of her Majesty's principal Secretanes of State, in writings 
relatirc to the duties to be performed by such j>ersons, and the 
places at which each should act; but the Uommissioners should not 
nave authority to appoint any such person to act within or upon 
the premises of any railway company, unless with the directors* 
consent.^ The Commissioners, subject to the approbation of her 
Majesty's Treasury, are to a]^oint wages to be paid to such per- 
sons so appointed ; and, in such cases as the Commissioners may 
think fit, to direct the water-rates, and the expenses of the neces- 
sary apparatus for laying on the water at the standings for 
hackney carriages, and at places where Metropolitan stage 
carriages usually call or ply for hire, to be paid.' The ke^ of l£e 
water-post is confided to tne attendant, and he is responsible for 
the securing of the water-post, pails, tables of fares, and any other 
property furnished by the Commissioners for use at the standing.^ 
I^e following declaration is signed by public carriage att^- 
danf s :— 

'^We, the undersigned public carriage attendants, appointed 
under the provisions of the 16 & 17 V., c. 33, do hereby engine 
faithfully to observe the orders and regulations made by tne 
Commissioners of Police of the Metropolis, relating to the 
duties we have to perform, and to observe all regulations for this 
service, and relating to the rates of pav, articles of clothing, 
and appointments as hereinbefore recitea, or which may herO" 
after be made." 

« 16 & 17 v., c. 33, s. 1. « Stfc. 13. 

3 Beg^ations for Hackney Caniaga Attendants, 1863, p. 4. 
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The pay of each attendant is 15s, per week, payable on Wed- 
nesday, for the week ending on the previous Sunday ; and he is 
supphed every eight months with a pair of boots and a pair of 
trousers ; every year with a frockcoat, a hat, a neck-handkerchief, 
and an armlet ; and every three years with a cape and a great- 
coat. In the event of sickness he is attended by the district 
divisional surgeon, but a deduction of 1^. is made from his pay 
each dav he is certified by the surgeon to be sick, and unfit for duty. ^ 

The auties of public carriage attendants consist in noticing and 
reporting horses and carriages unfit for public use; taking charge 
of hackney carriages durmg the absence of the drivers tor 
refreshment ; reporting the last carriages on the rank, when more 
than the regulated number are on a standii^; acquainting 
drivers that they are required by law to give a ticket to persons 
who hire their carriages, and sugj^estin^ to persons hiring the 
propriety of taking a ticket ; also informing them of the exact 
tare ; reporting drivers who neglect or refuse to give a ticket, 
or plying for hire without a metal badge, or who are slovenly or 
dirty in dress or person, or imcivil in manner or language, or 
drunk, or otherwise misconducting themselves. 

The attendants are not allowed to make any seat, or place any 
carpet or cloth on rails near to cabstands.^ The police are to 
notice whether they are attending to their duty, and ifabsent from 
duty, or misconducting themsdives, they are to be reported.^ 
The superintendents also make a quarterly report on the first days 
of January, April, July, and October, as to the efficiency of the 
public carrla^^e attendants attached to the' respective divisions, 
based on their zeal and energy in the discharge of their duties, 
and the number and character of their reports.^ 

Public carriage attendants are not to ask for or take money 
from drivers or other persons. Systematic bribery, however, 
seems as common at some cab stands as at contested elections. 
Thus, a number of onmibus drivers and conductors swore that 
they were in the habit of paying Id. per^ pail of water to an 
attendant, named Jonathan xdlen. The money was nominally 
for the water, but really a bribe for him not to summon them for 
loitering ! and Williams, a cabdriver, deposed that for 2d. a day 
the complainant would allow him to " put on " the rank, even 
when it was full !^ Other attendants beg coppers of females for 
whom they get seats in the insldes of omnibuses. 

Many of the attendants, however, are very favourably spoken 
of by the cab-missionaries, as discouraging swearing, and gener- 
ally exercising an efficient control over the men committed to 
their care. 

> Conditionfi of Appointment of Hackney Carriage Attendants, 1864. 
* Police Kegulationa, p. 363. 3 ibid., p. 364. ^ Ibid., p. 367, 
^ Times, 18th November, 1864, police report. 
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No. IV.— SOCIETIES CONNECTED WITH THE 

TRADE. 

Section I.— CABMEN'S CLUBS. 

The idea of fouudiug clubs for cabmen originated with some 
nembers of the Cab and Omnibus Men's Snndaj Best Society, 
the London City Mission, and other benevolent gentlemen. Con- 
^icuous among the latter were the Earl of Shaftesbury and 
Lord Henry Cholmondeley. The first club founded was tliat at 
No. 7, Bell Street, Edgware Road. A public meeting was held on 
the 2Ist Eebruary, 1859, attended by several ladies and gentle- 
men of distinction, the Earl of Shaftesbury presiding, when 
resolutions were passed for the formation' of the institution, the 
appointment of a general superintending committee, with a 
treasurer and secretary, and of a committee to be formed from 
amongst the cabmen for the management of the .business and 
minor details &f the institution. 

1. — West London Cabmen's Cltjb. 

The following are some of the " fundamental rules :" — 
" 1. That no cabman shall be eligible to be a member of the 
club who is a proprietor of more than two cabs." 

*' 5. That proper books, periodicals, and other papers approved 
by the two committees, be provided for the use of the cabmen, 
to be kept under the care of the secretary in the room appro- 
priated for their meetings." 

" 6. That the payment of Id. per week shall entitle any cab- 
man, ostler, or washer, with the approval of the committee, to 
be elected a member of the club, ana to have from the library 
a book on loan for two weeks." 

" 7. That the objects of the club shall be— 
(1.) The establishment of a provident fund ; 
(2.) A penny bank ; 

(3.) A registry for unemployed cabmen ; 
f 4.) Providing refreshments ; 

(5.) Formation of Bible classes in connexion with each 
club ; also the holding of religious services on Sun- 
day evenings." 
" 8. That the club-room be open from 8 a.m. till 11 p.m. on 
every day during the week except Sunday ; on Sunday afternoons 
at 3.80 and in the evening at 6.45." Mr. J. Stepnens is the 
honorary secretary, and Mr. J. H. Lydall the treasurer of the 
club. Mr. W. C. Bennett (who has been associated with the 
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good work from the commencement] is tke.energetic missionary* 
His district is a very large one, containing more tnan 1 800 licensed 
cabmen. It is bounded on the east by Tottenham Court Road* 
on the west by Netting Hill, on the north by St. John's Wood,, 
and on the soui^ by Piccadilly. 
The income of tne club in 1865 was S7L 15s, &d, 
Fromdeni Fund, — The first object of the institution is stated 
to be the- formaUoa of a provident filnd. It was well known 
that cabmen were the most improvident race in the wodd, except, 
perhaps, sailors. They earned their money the hardest, and 
spent it the quickest. Tlie public will be glad to know that tkid 
scheme of a '* Provident Fund" for Cabmen has been a decided 
success wherever it has been tried. Cabmen are more exposed, 
perhaps, to c^sease and sudden deatii than anv other class in 
liondon. While the ''fare" is safely sheltered inside the cab, 
the driver is exposed to every vicissitude of the weather withont. 
He never, unless he be a six-day man, enjoys walking exercise. 
Catarrhs, indfigestion, rheumatism, bronchitis, influenza, hemor- 
rhoids, and pmmonary complaints uncbrmine the health, sour the 
temper, and shorten the lives of cabmen. A truck runs into a 
cab, the horse, feeling the increased momentum, takes fright, and 
starts off at full speed. The cab comes into collision with a van, 
the horae falls, and the cabman is hurled from his seat, and dies 
within an hoiir.' The wheel of a cab catches in the wheel of a 
van, the cab is turned right over, horse and all, instantaneously* 
and the cabman is stretched lifeless in the street by the side of 
his horse.^ These are real, not ima^ary, cases. The sudden 
deaths of cabmen, by falling from their cabs, frequently swell the 
registrar-general's bill df mortality .^ The names of cabmen will 
also be found in the gloomy records of despair and suicide.^ 

In view of these startling iiacts, the need of a "Provident 
Fund '* for cabmen is self-evident. Tiie success of " the West 
London Cabmen's Club Provident Fund " may be best demon- 
strated by the fact that, under Kule XYIIL, the members, at 
the end of 1865, distributed amongst themselves no less a sum 
than 533/. 14s: fid. Rule XVIIl. is as follows :— " The funds shall 
be divided amon^ the members according to the l«[igth of their 
membership during the year, on some day before Christmas 
Day, except Is, from each member towards forming the next 
year's funds. Every member shall pay up his subscription one 
week before Christmas Day." 

* jTZmM, October 2oth, 1853, police reporir. 

■ Ibid., October 28th, 1858, police report. 

3 See 0.g,, weeks ending 29th July, 1866, and asth November, 1865. 

* B.g., Charles Pugaid in a police <$11. 
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3.-^ Kino's C&oss CiJUCBN's Club. 

About half a year after the formation of the Bell Street Clab^ 
a second club was fwmed, under flUlar auspiees, at 24, Field 
Street, King's Cross, the Earl of Shaftesbai^ accepting the office 
of pvasident. The objects were precisely similar to thwe, Akeady 
stml, of the elder ciub.^ 

Tke lUetuKy 8oei9fy,*^T)m society had the adfaatage of beings 
formed imier the ere of ICr. Hugh Owen, of Whifed&aU. Its^ 
ndes were framed oy him, and oear the imprimatur of Mr. 
Arthur Scratchley and Mr. J. Tidd Pratt. Lack of space 
renders it in^MMsible to transfer the admirable rules of this 
society to the present work.^ Suffice it to sa;, that the objects 
of the society, as stated by rule 1, are to secure to cab-driyers, 
who ^er between sixteen and ^ty, and do not then own more 
than two cabs :-« 

" 1. A weekly sum of 12s, during sickness. 
" 2. A sum payable on the death of a free member. 
" 3. A sum payable on the death of a free member's wife. 
*' 4t. An endowment receirable at the end of a given number- 
of years." 

Malance Skeei, 1865.— The receipts of the Friendly Society 
(including balances), for the year ending 31st December, 1866,. 
amounted to 522/. 9^. 7d., thus distributed : — Sick allowance 
fund, 318/. 4«. 9d, ; payment at death fund, 91/. 14s». id. ; medical 
attendance fund, 24/. 3^. 10^. ; expenses of management fund, 
13/. 198. 4d. ; aged members' fund, 25/. 5«. M, ; interest on money 
invested, 49/. is. 2d. 

The pa3rments during the sam^ period amounted to 193/. ISs. 
lOd., including payments to sick members, 105/. 10^. ; payments 
on death of raemblers and members' wives, 50/. ; medical officers 
stipend, 24/. 3«. lOe/.; expenses of management, only 24/. 5tf. The 
balances, unonnting to 328/. 10#., are safely invested. 

Office Bearers. — Mr. William Owen, 21, Richmond Crescent, 
N., is the hon. secretary ; Mr. Hugh Owen, the treasurer. 

Resident Attendant and Ttw/or.— The resident attendant of 
the club-house, 24, Field Street, Kins's Cross, who has been 
ftpijomted also, under rule 5, the Frienaly Society's visitor, and 
assistant to the secretary, is Mr. Joseph Carter, missionary. He 
visits the sick members, and sees that their allowances are paid 
at the proper intervals, pursuant to rule 10. He receives the 



> Page 209. 
3 They may be obtained drawn up in a neat pamphlet form ^ on applica- 
tion to Mr. J. Carter, 24, Field Street, King's Cross. 
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modest salary of 13/. per annum; and, as the rent of the clubr 
room is only'^10/. per annum, it will be seen with what admirable 
^economy the affairs of this useful institution are conducted. 

3.— East London Cabmen's Club. 

This club is held at No. 17, Swan Yard, Shoreditch. The Earl 
-of Shaftesbury is president of the Friendly Society ; Mr. George 
*0ook, treasurer ; and Mr. E. W. Pawkes, secretary. The rules, 
like those of the King's Cross society, are certified by Mr. Tidd 
Pratt. The objects are similar to those of the King'is Cross 
society. 

4. — South London Cabmen's Club. 

This club is held in Francis Street, Newington. The Friendly 
^Society was, until recently, under the management of Mr. George 
: Smith, and exhibits a favourable balance sheet. The balances 
are securely invested. 

N.B.— Ladies and gentlemen who wish to see how profitably 
43abmen and their families can employ their leisure, should 
attend the series of afternoon "teas," given each summer at 
these clubs by the Cab and Omnibus Men's Sunday Rest 
Society. 

Section II.— OTHER SOCIETIES. 

1.— Omnibusmen's Fbjendly Societies. 

* 
The London General Omnibus Company requires every con- 
'•ductor and driver in its employment to contribute a weekly sum 
to an accident club, to provide a fund for meeting claims upon 
dhe company, arising from the negligence of the men . Each 
district has a club of its own, managed by a paid secretary^ 
selected from amongst the members. 

2. — Cab Peotection Societies. 

In the chapter on " Strikes," reference has already been made to 

41 Cab-masters' Protection Society, which made its influence felt 

^€ven within the walls of St. Stephen's. The cabmen have 

numerous secret societies for the protection of ^Aeir interests^ 

"The office-bearers are men of singular intelligence. 
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City Traffic Act, 1868, 188: 
Coin, 84, 87. 
Common carrier, 10, 96. 
Commons' Debates, 193, 193. 
Compensation, S5, 109. 
Contract, 11, 13, 122. 
Contributory Negligence, 13#^ 

152. 
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CJoBtB, 24, 110, 197, 199, 203. 
Orixes 149—165. 

1. FdonieSj 149. 

§ 1. Murder, 149. 

Homicide, 149 ; presumption 
of law, 150 ; definitioii of 
murder, 150 ; punishment, 
150 ; examples, 150. 

;§ 2. Mandaughterf 151. 

JDefinitioD, 151 ; punishment, 
151 ; examples, 151 ; no con- 
tributOTy negligence, 152; un- 
due speed, 152. 

§ 3. Larceny, 153, 

Definition, 153 ; punishment, 
153 ; pocket picking in om- 
nibuses, 153 ; stealing lug- 
gage from the roofs of caba, 
154 ; stealing luggage from 
inside of cab, 156 ; luggage 
porters stealing from dwelling 
houses, 156 ; stealing luggage 
by personating owner, 157 ; 
stealing horses and cabs in the 
streets, 157; thefts by cab- 
men : (1) stealing sacks, 158, 
(2) robberies in cabs, 158 ; 
thefts by conductors : (1) pos- 
■session of stolen goods, 158; 
•(2) stealing money from pas- 
sengers, 159 ; thefts by horse- 
keepers: (1) horse stealing,160; 
(2) stealing provender, 160. 

"2. Misdemeanours, 160. 

§ 1. Perjwy, 160. 

§ 2. Forgery, 162. 

Cab plates, 162 ; omnibus'plates, 
163 ; licences and badges of 
driyers and conductors, 163. 

§ 3. Furious Driving, 164. 

Crossings, 144. 

Deceiving as to route of omnibus, 

116. 
Declaration, 201. 
Defective hamess, 129. 
Defective vehicle, 128. 
Definitions, 9 — 14. 

Haokney carriage, 9 ; stage car- 
riage, 9 ; proprietors not 



common carriers, 10 ; con- 
tract between cab proprietor 
and cab driver, 11 ; coirtract 
between omnibus proprietor 
and omnibus servant, 13. 

Delay, 71, 192. 

Demuzrer, 203. 

Deposit, 69, 177, 184, 185. 

Depriving of fare, 90. 

Distance, 65, 66, 76. 

Distress, 24, 47, 109. . 

Drunkenness, 81, 114. 

Duty, see Lioenges. 

East London Cabmen's Club, 21 2« 
Electioneering, 88. 
Endorsement of Licence, 61. 
Evidence, 73, 125, 133. 
Excavation, 132. 
Excess of Passengers, 115, 128. 
Excessive Speed, 127. 
Extra fare, 68, 72, 75. 

Fares op Passengers, Qo — 92. 

1. Cabs, 

Distance or Time^ 65 ; distance 
and time, 65 ; ** at the option 
of the hirer, "65. 

Distance — Single harness, six- 
pence per mile or fraction of a 
mile, 66 ; double harness, 66; 
one shilling per mile beyond 
the radius of four miles from 
CharingCross,if cab discharged 
beyond such radius, 6Q ; back 
fares abolished, 67 ; sixpence 
for every fifteen minutes that 
the cab has to stop, 68; de- 
posit may be demanded by 
cabman, if required to wait, 
€9 ; a stated sum, 70 ; 
reasonable speed, six miles an. 
hour, 70 ; except in cases 
of unavoidable delay, 71 ; no 
extra fare for increased speed, 
72; cabmen to drive six miles 
if required, 72 ; a reasonable 
excuse — ^horse tired, 72 ; 
direct road undergoing repairs, 
73 ; book of fares conclusive 
evidence of distances, 73 ; 
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ilrivers to produce it when 
required, 73 ; penalty for non- 
prodnction, 73. 

TiTM, 74 ; time — * single bar- 
nes8« 74 ; double harness, 75 ; 
Bizpeoce for every fifteen 
minutes, or portion thereof, 
above one hour, 75 ; cabmen 
to drive four miles an hour, 
75 ;^ cabmen to drive for one 
hour if required, 76. 

Distance and Time, 76; sixpence 
for each person above two for 
the whole hiring, 76 ; 16 and 
17 v., c. 33, schedule (A) 
amended, 77 ; two children 
under ten to count as one adult 
person, 77 ; one child under 
ten to count as one adult per- 
son, 78 ; cab found standing in 
street compellable to go with 
any person, 80; cabman to 
caiTy number of persons 
painted on cab, 80 ; cab- 
man holding up whip when 
cab in motion deemed plying 
for hire, 80; insolvent fare, 

81 ; drunken fare;, 81 ; cab- 
man not to demand more than 
proper fare, 81 ; neai'ly five 
times more than the proper 
fare, 82 ; nearly three times 
more than the proper fare, 

82 ; fare not payable in ad- 
vance, 83 ; knocking at door 
for fare in night-time illegal, 
84 ; no fare payable for stop- 
ping cab if unfit for use, 84 ; 
how to defeat demand for good 
coin, 84 ; driver actually hired 
summoned for Refusal to carry, 
85 ; compensation for loss of 
time, 85 ; refusal or omission 
to pay the driver, or defacing 
or injuring his cab, 85 ; satis- 
faction for fare, 85; **omitting 
to pay, " 86 ; doty of driver to 
tell hirerthel^al&re before 
43ummoning him for not paying 
i t, 8 6 ; satisfaction for injury to 
<»b, 85, 86; non-appearance of 



hirer of cab, 87 ; a coin worn 
smooth is not a legal tender 
to a cabman, 87 ; electioneer- 
ing, 88 ; agreement to imy 
more than the legal fare not 
binding on hirer, 88 ; hirer 
may recover back excess fare, 
if paid, 88 ; agreement to 
take less than legal fore 
binding on cabman, 89 ; 
penalty for demanding more 
than the agreed sum, 89 ; 
depriving another cabman of 
his fare, 90. 
2. Omnibuses, 90. 
Table of fares, 90 ; refusing to 
pay fare, 91 ; fares of omni- 
buses not regulated by Act 
of Parliament, 91 ; penalty 
for refusing to admit passen- 
gers, 91 ; for whom there is 
room, and to whose admission 
no reasonable objection . is 
made, 92 ; passengers may 
book places in omnibuses be- 
forehand, 92. 

Fellow-servants, 143. 

Felonies, 149. 

Fire-T)asket, 133. 

Foot-passengers, 144, 148. 

Forgery, 163. 

Furions driving, 112, 164. 

Great Eastern Railway, 206. 
Great Northern do., 206. 
Great Western do., 206. 

Heap of stones, 132. 

Holding up whip, 80. 

Homicide, 149. 

Horse and vehicle unattended, 

131. 
Horse tired, 72 ; unfit for use, 30, 

31. 
Horses let to hire, 25, 48. 

Identification of passenger with his 

driver, 186. 
Independent employment, 143. 
Injuring cab, 85. 
Insolence, see Abusive language* 
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Inspections, 15, 29, 35, 50, 
Instructions, 16, 36, 54. 

Knocking at door, 84. 

Larceny, 158. 

Liability of master, 138. 

Licences, 15 — 64. 
1. Vehicles. 
§ 1. Cabs, 15. 

Application to metropolitan po- 
lice commissioners, 15 ; in- 
spection, 15 ; official instruc- 
tions, 1 6 ; statutory certificate 
of fitness, 18 ; requisition for 
licence, 20 ; form of Ucencc 
for a seyen-day cab, 21 ; form 
of licence for a six-day cab, 
23 ; entry of particulars of 
licence, 24 ; inspection of par- 
ticulars, 24 ; duties, how re- 
coverable, 24 ; breaking open 
houses, 25 ; mode of sale, 25 ; 
other remedies, 25 ; duty on 
horses let to hire, 25 ; the 
''Stamp Office Plate" on the 
outside of the back, 26 ; 
three other numbered plates, 
one on the inside of the back, 
one at each side, 27 ; check 
string, 28 ; notice of change 
of abode, 28 ; police inspec- 
tions: (1) Annual, 29; (2) 
From time to time, 29 ; notice 
of unfitness, 29 ; horses, 80 ; 
examples, 31 ; suspension of 
licence and recall of plate, 32 ; 
TOTocation of licence and recall 
of plate, 32 ; voluntary dis- 
continuance of licence, 34. 
§ 2. Omnibuaeaf 35. 
Inspection, 35 ; official instruc- 
tions, 36 ; requisition for li- 
cence, 37 ; original licence for 
omnibus: (1) Tearly, 39 ; (2) 
Qoarterly, 41 ; supplemen- 
tary licence ^or omnibus : (1) 
Yearly, 41 ; (2) Quarterly, 43; 
representatives, 43 ; copies of 
licence, 43 ; allowance for 
duty on journeys not per- 
formed, 2 and 3 W. 4, c. 120, 



8. 19, 45 ; regulations made 
by the Commissioners of In- 
land Revenue, 45 ; duties, 
how recoverable, 47 ; duty en 
horses let to hire, 48 ; two 
numbered plates, 48 ; police 
inspections, 50 ; suspension 
of licence, 50; recall of plates, 
50 ; voluntary diacontinuanco- 
of licence, 51 ; renewal of li- 
cence, 52. 
2. Men. 

Cab Driven and Omnibus Dri- 
vers and Conductors^ 52. 
Requisition for licence, 52 ;. 
certificate of character, 54 ;: 
instructions, 54 ; form of cer- 
tificate, 55 ; questions, 56 ;. 
form of licence of cab-driver,. 
57; duty, 57 ; additional 
charge for licence, 57 ; entry 
of particulars of licence, 57 ^ 
notice of change of abode, 58 ; 
abstract of the laws, 58 ; 
metal badge or ticket, 59 ; 
suspension and revocation of" 
licence, 60 ; proprietor to 
retain and produce licence of 
his driver or conductor, 61 ; 
justice to endorse on licence 
produced offence and penalty, 
61 ; proprietor to return li- 
cence when service ended, or 
deposit it at police court, 62;. 
compensation for delay, 62 ; 
action against proprietor for 
defiicing licence, 62 ; renewal 
of licence, 63. 

Limitation of Actions, 203. 

Local Acts, 174. 

London Bridge, 188. 

London, Brighton, and South 
Coast Railway, 206. 

London, Chatham, and Dover Bail> 
way, 206. 

London General Omnibus Com- 
pany, 14, 170. 

LvooAGB, 93 — 97. 
1. Cabs, 93. 

''A reasonable quantity," 93 ; 
'^ More than two persons in« 



INIXEX. 



21T 



fiid«,'' 94; the « Pineapple" 
case, 94 ; . oaba not intended to 
be used as market carts, 94 ; 
cabmen may object to such 
use, 94. 

2. Omnibvses, 96. 

Frt^rietors not eonunQn -car-, 
riers, 96 ; gron nci(siigence, 
97 ; sitting on luggage, 97. 

Mauslaugliter, 151. 
Master and aery ant, 1S7. 
Men — Licences, 52, 163. 
Metropolitan district, 101 ; Police 
Act, 1839, 190. 

MiSBEHATIOUB, 112 — 121. 

1. Of Drivers and CimductorSf 
112. 

Furions driving, 112 ; drunken- 
ness, 114 ; smoking, 115 ; ex- 
cess of passengern, 115 ; stran- 
gers riding on cab, 116 ; dje- 

l ceiying as to rontc of omnibus, 
116 ; abusive language^, ges- 
tures, or other misbehaviour, 
118. 

2. Of the Puhlicy 119. 
Passengers' assaults on drivers 

and conductors, 119 ; assaults 
of passengers on eaeb other, 
121 ; assaults on passengers 
by strangers, 121. 

Misdemeanours, 160. 

Mission to night cabmen, 169. 

Murder^ 149. 

Negligence, 125. 
North Western, 2M. 
Notices, 28, 29, 58, 170. 
Number of deposits in public car- 
riages, 185. 

ObstructionB by cabs, 191 ; by 

omnibuses, 191. 
Omitting to pay, 8^ 
Onmibusmen's Friendly Societies, 

212. 
Open trench, 131. 

Fartkalan, 24, 57, 134, 

Perjury, 160. 

Place dangerom, 130. 



Plan, 134. 

Plates, tee Lzcbvces. 

Pleadings, 201—203. 

JhdartUion, 201. Counts in 
actions of contract^ 201 ; counts 
inactions for wrongs, 201 . 
FleaSf 202. In actions of con* 
tract, 202 ; in actions for 
wrongs, 202. 
Meplicationy 202 ; Demwrers, 

203. 
Limitation of actions, 2*03 ; 
venue, 203 ; notice, 203. 
Pleas, 202. 

Pocket picking in omnibuses, 153. 
POUCE, 101—111. 

1. Citp, 101. 

2. Metrcpolitanf 101. 
Limits, 101 ; magistrates, 102. 

8. Form of Procedure, 113. 
Summons, 103 ; mode of service^ 
oif sammoas, 106 ; warrant for 
apprehension, 107; witnesses, 
107 ; the hearing, 107 ; judg- 
ment, 108 ; non-payment — 
imprisonment, 109 ; distress- 
warrant, 109 ; compensation 
- to defendant, 110 ; costs to de- 
fendant, 110 ; arrest without 
warrant, 110 ; mode of hear- 
ing without summons, 110 ; 
''hirer may require tho dri- 
ver,'' 111. 

Presipiption of law, 150. 

Pbivileosd Gabs, 203 — 207. 
Writ of injunction to admit om- 
nibus, 17 & 18 V., c. 81, 203 ; 
North Western, 204 ; agree- 
ment, 205; Great Western, 
206 ; Loiulon, Chatham, and 
]>OTer,206; London, Brighton, 
and South Coast, 206 ; Metro- 
politan, 206^ Great Northern, 
206 ; Great Eastern, 206 ; 
agreement, 206 ; SouUl Wes- 
tern, 206 ; assaults by and 
upon priviiioged cabmen, 207. 

Production of driver or conductor, 
104 ; of his licenee, 61. 

Property Left, 177 — 185. 
I 1. In Cahs, 177. 
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Property left in cabs to be de- 
posited by the driver at the 
nearest police station within 
twenty-four hours, 177; official 
«ntry of particulars, 177 ; re- 
storation to owner on payment 
of expenses and reward, 177 ; 
after one year unclaimed pro- 
perty to be sold, 178 ; proceeds 
paid oTer to revenue account, 
Jess expenses and reward, 178 ; 
property claimed, 181 ; notice, 
182 ; unclaimed "property, 183 ; 
notice, 184. 
% In OmfUbuieSj 184. * 

Property left in- omnibus to be 
given up to conductor or driver 
to be deposited at the nearest 
X>olioe station within twenty- 
four hours, 184. 

Property claimed, 177, 181. 

PuBLio Cabbiaob Attkkpaktb, 

• 207—208. 
26 & 177., c. 88, SB. 12 and 13» 
207; declaration, S07; pay 
and perquisites, 208 : duties, 
208. 

Radius, 66. 

Recall of Plates, 82,50. 

Reasonable excuse, 72; objection, 

92 ; quantity of luggage, 98 ; 

speed, 70. 
Refusal to admit, 80, 91 ; to pay 

fiire, 85, 91. 
Rhqulatiok OF Traffic, 186 — 192. 

1. Inthe(Hty^XB6, 

City Police Aet, 1889, 187; 
London Bridge, 188 ; City 
Traffic Act, 1868, 188. 

2. In the Metropolitan Police 
Dittriet, 190. 

Metropolitan Police Act, 1889, 

190. 
8. In hoik, 191. 
' Obstructions by cabs, 1 91 ; by 

omnibuses, 191. 
Renewal of licence, 85, 52, 68. 
Replication, 202. 
Representatives, 48. 
Requisition, 15, 87, 52. 



Sale, 25. 

Satisfaction, 85, 86. 
Service, 106. 
Seven day cabs, 166. 
Sitting on luggage, 97. 
Six day cabs, 166. 

SoCflBTIES OONVBCTED WIVR THI 

Tradb, 209—212. 

1. Coh/Mn'B Clubs, 209. 

1. West London Cabmen*s Clulv 
209 ; provident fund, 210 ; 
Eing*s Cross Cabmen's Clab| 
211 ; the frfendly society^ 
211 ; bahince sheet, 211 ; office 
bearers, 211 ; resident atten- 
dant and visitor, 211 ; East 
London Cabmen*s Club, 212 ; 
South London Cabmen's Club, 
212; Sunday afternoon 'teas'* 
at the clubs of the Cab and 
Omnibus Men's Sunday Rest 
Society, 212. 

2. Other Societies^ 212. 

1. Omnibusmen's Friendly So* 
cleties, 212 ; Cab Protection 
Societies, 212. 

South London Cabmen's Club, 212. 

South Western, 206. 

SiAHDwas, 171 — 176. 

1. Cab Stands, 171. 
% 1» In the City, 171. 

1 and 2 W. 4., e. 22, i. 54, 
171 ; number of standings, 
171. 

§ 2. In the Metropolitan Poliee 
District, 172. 

6 and 7 V., a. 86, s. 29, and 13 
v., c 7, s. 4, 178 ; tables at 
standings, 174 ; local Acts, 
174. 

2. Omnibus St<mds, 174. 
% 1, In the City, 174. 

6 and 7 v., c. 86^ s. 82, 174. 

§ 2. In the Metropolitan Poliee 
District, 176. 
Stealing, see Larceny. 
Stopping cab, 84 ; stoppage at 

crossings, 145. 
Stranger driving, 18, 142 ; tiding 

on cab, 116. 
Stbikbs, 193--196. 
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Great Oab Strike of 1853, 193 ; 
Commons* Debate on s. 16 
of 16 and 17 v., c. 127, 195; 
proprietors of stage and hack- 
ney carriages withdrawing 
carriages /rom hire beyond a 
certain time liable to a penalty, 
195. 

Summons, 103. 

SiriTOAT, 166—170. 

1. Cah8, 166. 

Seven day cabs, 1 and 2 W. 4, c. 
22, 8. 37, 166 ; six day cabs, 
16 and 17 ¥.,0. 127, ss. 1, 2, 
and 3, 166 ; Gab and Omnibus 
Men's "Sunday RestSociety," 
168; London GityMission, 169; 
mission to night cabmen, 169 ; 
relative number of six and 
seven day cabs, 169. 

' 2. Ommbutea, 170. 

Notice issued by London General 
Omnibus Company, 170. 
Sunday afternoon ** teas *' at Gab- 
- men's Clubs, 212. 
Supplementary licence, 41. 
Suspension of licence; 32, 50j 60, 

63. 



Tables of fares, 174. 

Tender age, 186. 

Thefts, see Larceny. 

Tickets, 98—100. 
16 & 17 v., c. 33, ss. 8 and 17,, 
98; "when the carriage is 
hired,** 98 ; wrong tickets, 
99 ; comparison with number of 
plate, 99 ; cab-driver not enti- 
tled to "set'Off *' compensation 
against fine, 100 ; no demand 
necessary, 100 ; adyertise- 
ments, 100. 

Time, %^, 74, 76. 

Tort, 122. 

Trespass, 122. 

Unclaimed property, 177, 182, 
Undue speed, 152. 
Unmanageable horse, 128. 

Vehicles — licences, 15. 
Venue, 203. 

Warrants, 24, 107, 109. 

West London Cabmen*s Club, 209^ 

Withdrawing carriages from hire,. 

195. 
Writ of injunction, 203. 
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THE END. 
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